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many instances, it has also imposed on
complying firms enormous burdens,
which raise business costs and consumer
prices.

Increasing competition from world
markets and the need to maigjain and
improve the standard of Hving of a grow-
ing population require constant improve-
ment of the American market system.
For this reason I have asked the Congress
to legislate fundamental changes in the
laws regulating our railroads, airlines,
and trucking firms. The new amendments
will free these companies to respond more
flexibility to market conditions. I have
also urged deregulation of the price of
natural gas and sought essential pricing
flexibility for the oil and electric utilities
industries. We will continue to improve
all essential protection for public health
and safety, trying at the same time not
to increase unnecessarily the cost to the
public. My object is to achieve a betier
combination of market competition and
responsible Government regulation. The
programs I have advanced in recent
months have sought such a balance, and
I will continue this course in 1976.

Striking a new regulatory balance is
likely to entail some economic and social
costs during a period of transition, and
changes must thereforg be phased in
carefully. In the long run, however, a re-
vitalized market system will bring signifi-
cant benefits to the public, including
lower prices.

While our policies focus primarily on
the economy of the United States, we
recognize that the range of our interests
does not stop at our shores. The other
major countries of the world are also
recovering from the most serious reces-
sion they have experienced since the
1930s. Their first economic priority, Iike
ours, is to put their economies on a sus-
tainable, noninflationary growth path.

Success in this endeavor, more than any--

thing else, will help developed and de-
veloping countries alike achieve higher
standards of living. )

* In recent years the economies of mosi
nations suffered from extraordinarily
high inflation rates, due in large part to
the quintupling of the world price for oil,
and then moved Into a deep recession.
The simultaneity of this experience dem-
onstrated once again the strong inter-
dependence of the world’s economies.
Individual countries have become pro-
gressively more dependent on each other
as a freer flow of goods, services, and
capital has fostered greater prosperity
throughout the world. Because of this
growing interdependence, however, do-
mestic policy - objectives cannot be
achieved efficiently unless we also take
account of economic changes and policy
goals In other countries.

In recognition of our growing inter-
dependence, I have consulted closely
with the heads of other governments, in-
dividually and jointly. At the Economic
Summit at Rambouillet last November, I
met with the heads of government of five
other major industrial countries. There
we laid the foundation for closer under-
standing and consultation on economic
policies. During 1975 we also began
discussions on international cooperation
with both the developed and the less de~

veloped countries. This dialogue will as-
sure a better mutual understanding of
our problems and aspirations. Finally,
I have agreed with my foreign colleagues
that, in order to create the proper condi-
tions for lasting and stable growth, we
must take important, cooperative steps
in monetary matters, trade, and energy.
We have directéd our trade officials to
seek an early conclusion to the continu-
ing negotiations on liberalization of
trade. This month in Jamaica we
reached significant agreements on
strengthening the international mone-
tary system and providing increased sup-
port for the developing countries. We
have also begun to cooperate more close-
ly with oil-consuming countries in the
effort to become less dependent on im-
ported energy. I intend to consolidate
and build upon this progress in 1976.
Of central concern both here and
abroad is U.S. energy policy. Without a
vigorous and growing industry supplying
domestic energy, much of our industrial
development in the next 10 years will
be uncertain. And unless we can reduce
our dependency on Middie East oil, we
will not have a sound basis for interna-
tional cooperation in the development of
new fossil fuel and other energy sources.
As an initial step toward greater self-

sufficiency, 1 signed the Energy Policy .

and Conservation Act in December 1975,
I concluded that this act, though defi-

‘cient in some respects, did-previde a ve-

hicle for moving us toward our energy
goals. With this mechanism the price of
petroleum can be allowed to rise to pro-
mote domestic supply and to restrain
consumption. At the end of 40 months,
under the act, I may remove price con-
trols altogether, and I will utilize the pro-
visions of the act to move toward a free
market in petroleum as quickly as is pos-
sible and consistent with our larger eco-
nomic goals. The act offers flexibility,
which I have already used to start dis-
mantling price controls and allocation
arrangements in fuel markets where no
shortages exist. The legislation also es-
tablishes a national strategic petroleum
reserve which will make our supply of
energy secure and give other nations less
inducement to impose an oil embargo.
Measures crucial to our energy future
still remain to be enacted, however. Nat-
ural gas deregulation is now the most
pressing of the issues on energy before
the Congress: shortages grow year by
year, while the country waits for more
testimony on supply and demand, or
waits for extremely expensive new syn-
thetic gas plants to replace the natural
gas nroduction choked off by price con-
trols. I urge the Congress to make de-
regulation of new natural gas one of its
first objectives in 1976. The legislation
I have proposed in order to assure ade-
quate supplies of fuel for nuclear power
plants is also critical. If we are to im-
prove our energy situation, these meas=-
ures are necessary. They will also rein-
force our etforts to remove unnecessary
and deleterious Government Interfer-
ence in economic activities where the
consumer is adequately protected by
market forces. :

A year ago I said, “The year 1975 must

be the one in which we face our economiic-

problems and start the course toward
real solutions.” I am pleased with the
beginning we have made. The course is
a long one, but its benefits for all Ameri-
cans make the journey worthwhile. The
year 1976 must be one in which we will
continue our progress toward a better
life for all Americans.
GERALD R. FORD.
JANUARY 26, 1978.

MESSAGE FROM THE SENATE

The SPEAKER laid before the House
the following message from the Senate:
Janvuary 22, 1976,
The Senate having proceeded 1o recon-
sider the bill (8. 2350) entitled “An Act
to emend the National Security Act of 1947,
as amended, to Include the Secretary of the
Treasury as a member of the National Se-

the Senate, In which it owgina,

Resolved, That the saj ¥
thirds of the Senators
in the affirmative.

ent having votes

TO AMEND NATIONAL SECURITY
ACT OF 1947, AS AMENDED, TO
INCLUDE SECRETARY OF THE
TREASURY AS MEMBER OF NA-
TIONAL BECURITY COUNCIL—
VETO MESSAGE FROM THE PRESI-
DENT OF THE UNITED STATES
(8. DOC. NO. 145)

The SPEAKER laid before the House
the following veto message from the Pres-
ident of the United States:

The message and accompanying bill
referred to the Committee on Armed
Services.

To the Senate of the United States:

I return without my approval S. 2350,
a hill “To amend the National Security
Act of 1947, as amended, to include the
Secretary of the Treasury as a member
of the National Security Council.”

The National Security Council is one
of the most important organizations in
the Executive Office of the President. The
Council’s function, under the law, is to
advise the President with respect to the
integration of domestic, foreign. and mil-
itary policies relating to the national se-
curity. The President, the Vice President,
the Secretary of State, and the Secretary
of Defense are the statutory members
of the Council. In addition, the President
may, under the law, appoint by and with
the advice and consent of the Senate the
Secretaries and Under Secreiaries of
other executive departments and of the
military departments to serve at his
pleasure, No President has ever exercised
this latter authority.

In my judgment, enactment of S. 2350
is not necessary. From its establishment
in 1947, each President has invited from
time to time additional officers to partici-
pate in National Secyrity Council delib-
erations when matters specifically relat-
ing to their responsibilities have been
considered. In line with this practice, the
President invites the Secretary of the
Treasury to participate in Council affairs
when issues of substantial interest to the
Department of the Treasury are involved.
Thus, existing arrangements provide for
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adequate participation of the Secretary
of the Treasury in National Security
Uouncil matters.

furthermore, additional mechanismgs
cxist to assure that the President receives
advice which takes into account the
vroper integration and coordination of
domestic and international economic
volicy with foreign policy and national
security objectives. Both the Economiec
{'slicy Board and the Council for Inter-
national Economic Policy provide the
i*resident with high level advice on eco-
nomic miatters. The Secretary of the
Treasury is the Chairman of these two
todies on which the Secretary of State
1150 Serves.

[ kelieve that S. 2350 is undesirable as
as unnecessary. The proper con-
cerns of the National Security Council
=zxtend substentially beyond the statu-
tory responsibilities and focus of the
Sweretary of the Treasury. Most issues
that come belore the Council on a reg-
ular basis do not have significant eco-
aosmic and monetary implications.

Moreover, n large number of execu-
Live departments and agencies have key
sponsibilities for programs affecting
inlernational economic policy. From
iime to time these programs influence
importantly cur foreign policy and na-
tional securitv decisions. The Treasury
{epartment does not and could not rep-
cesent all those interests. Extending full
statutory membership on the National
Security Courcil to the Secretary of the
Ureasury woud not achieve the purpose
5§ bringing to bear on decisions the full
mnge of international economic consid-
arations.

#o- these ssveral reasons. I am con-
serned  thab incressing the statutory
nemaership of the Council might well
diminish its flexibility and usefulness as
2 most important advisory mechanism
‘or the Presidant. -

In sum. S. 2350 is unnecessary. since
wiequate arrangements for providing ad-
2 1o the President on the integration
»I economic end foreign policy already
axist, and it is undesirable because the
aroposed  arrangement is  inconsistent
vith the purpoises of the National Secu~
y C'ouncil and would lessen the current
d desirable flexibility of the President
arranzing for advice on the broad
trum of international and national
urity rolicy matters.

{32rALD R. Forp.
"mn WharTe House, December 31, 1975,

The SPEAKER. Th2 objections of the
President will be spread atb large upon
rhe Journal.

My PRICE. Mr. Snheaker, I ask unani-
mous consent shat the message, together
with the accompanving bill, be referred
in the Commi~tee on Armed Services.

The SPEAKER. Is there objection to
request of the gentleman from
Tiinnis?

There was no objection.

i

Site

N L L e e——

3MERCIAL ORDER ON SELECT COM-
MTITTEE'S RECEIVING TOP-SE-
CRET INFORMATION

{Mr. McCLORY asked and was given
permission to address the House for 1

minute and to revise
remarks.)

Mr. McCLORY. Mr, Speaker, I me rely
wish to advise the Members of the H ‘use
that I will be taking a special order at
the conclusion of House business trlay
for the purpose of discussing and set:ing
forth in the Rrcorp the exchange of cor-
respondence and the agreements -vith
the executive branch which resulte’ in
the House select committee’s recei.ing
confidential, secret, and top-secret in-
formation. In my opinion, the agiee-
ments—and the procedures adoptec by
the committee which resulted in our re-
ceipt of such classified material rem ins
binding on the committee.

I want to call this to the attentio of
the Members of the House so that :1ey
can decide what, if any. action shoul: be
taken with respect to the proposed 1 1b-
lication of this material. I will procaed
with this special order at the concli ion
of the House business today.

and extend his

EXPRESSING APPRECIATION £ 4D
ADMIRATION TO CLARENCE M.
MITCHELL, JR.

Mr. O'NEILL. Mr. Speaker, I off. - o
resolution (H. Res. 976) and ask for its
immediate consideration.

The Clerk read the resolution, as 'l-
1OWS!

H. Rzs. ©7

‘Whereas Clarence M. Mitchell, Jr., of M vy~
land, has labored tirelessly for more than
four decades for the right of all Americar . to
share equally the blessings of the Const ~u-
tion;

Whereas since becoming director of the
Washington Bureau of the National A so-
ciation for the Advancement of Colored !":0-
ple in 1950 his efforts have been instrume - tal
in achieving passage of every major leg: la-
tive act designed to guarantee equality w. ler
the law for all citizens of race;

Whereas his patience, dignity, courage, nd
integrity have resulted in remarkable »of-
fectiveness in his work and won the res:ect
of his fellow Americans;

‘Whereas his abiding fai*h in the Const. u-
tional process and rejection of racism are
manifestations of the democratic syster. at
its finest;

Whereas hundreds of his friends will ga™ ner
in Washington, D.C. on January 27, 197 to
pay tribute to him: Now, therefore, be it

Resolved, That it is the sense of the Hi ise
that—

(1) sincere appreciation and admira on
Lo expressed to Clarence M. Mitchell, Jr. on
Lehalf of the people of the United St.ies
of America; and

(2) as Clarence M. Mitchell, Jr., car:ies
forward his work for social justice among ais
lellow citizens, he contirues to prosper in
good health.

Mr. RHODES. Mr. Speaker, it is :n-
deed a great personal honor for me to
join with my good friend, the majority
leader, in sponsoring a resolution to - x-
press the appreciation and admiration
which this body feels toward Clareice
M. Mitchell, Jr., of the State of Ma:y-
Tand.

{larence Mitchell has been a leader in
the field of civil rights for many years,
long before the public conscience realized
fully the injustices which black Ame ri-
cans were fored to endure.

It was largely through the efforts of
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individuals such as Clarence Mitchell
that Congress finally made its critically
impcrtant commitment to the proposi-
tion that race has no place in American
life, that full equality is more than a
clichz; if is the rockbed upon which
Americall society is built.

It is entirely appropriate that he be
honored—for his courage, conviction,
and dignity—in this bicentennial year
wher. we are rediscovering and rearticu-
lating the wide range of liberties which
we hold so dear.

I salute Clarence Mitchell, Jr., for all
the great work he has done in the past.
as wcll as for the equally important work
he will doin the years ahead.

Mr. BUCHANAN. Mr. Speaker, I join
with the distinguished majority and mi-
nority leaders in support of this resolu-
tion.

Clarence Mitchell is one of the real
statesmen of our time. For many years
as a civil rights leacder and more recently
a5 a 11.S. delegate to the United Nations,
he has rendered distinguished service to
our country. In both instances he has
show:1 wisdom and courage in the pur-
suit of human rights. Recent American
history is marked by our progress as a
soclety toward equality of opportunity
for all Americans. These advances bear
the linprint of Clarence Mitchell’s lead-
ership.

Because of hLis efforts, the United
States is a better place for all its citizens.

His recent service as part of the U.S.
delegation has helped to advance our ef-
forts toward the protection of human
rights of all peoples throughout the
world.

His remarks in the United Nations have
represented reason and responsibility in
a body often characterized by demagogu-
ery. Fis reputation as a man of intezrity
and dignity added weight to those re-
marks, credibility to our Nation’s identi-
fication with the rights and aspirations
of the world’s repressed, and stature to
our d=legation.

Since becoming director of the Wash-
ington Bureau of the National Associa-
tion for the Acdvancement of Colored
Peoplz in 1950, he has striven with seem-
ingly tireless energy in support of the
protection of the rights of all Americans.
His rzasoned approaches to the means
by which these rights can be protected
and enhanced can he found in bills passed
by this body and enacted into law.

T jein with my colleagues and many
millions of othier Americans in expressing
my appreciation for the leadership and
couraze of Clarence Mitchell.

The resclution was agresd to

A raotion t5 reconsider was inid ca
the takle.

JERE——

GENERAL LEAVE

Mr. O'NEILL. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 days in which to revise and
extend their remarks on the subiect of
the resolution to express appreciation
and admiration to Clarence M. Mitchell,
Jr.

The SPEAKEE. Is there objection to
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House of Representatives

The House met at 12 o’clock noon.

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore (Mr.
O'NEerLL) laid before the House the fol-
lowing communication from  the
Speaker:

‘WasHINGTON, D.C.,
Januwary 22, 1976.

I hereby designate the Honorable THOMAS
P. O'NeLL, Jr, to act as Speaker pro tem-
pore today.

CARL ALBERT,
Speaker of the House of Representaiives.

PRAYER

The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

God 1s love and he who abides in love
abides in God and God abides in him.—1
John 4: 16.

Our Father God, grant that during the
days of this year we may be filled with
Thy love, the love that never lets us go
and never lets us down, but always seeks
to keep us on Thy way, doing Thy wlll
and obeying Thy word.

‘We confess to Thee the sins we have
committed, the mistakes we have made,
and the faults we have developed. We
are not too proud of the record of our
lives, nor the way we have handled our-
selves in times of trouble, nor our re-
sponse to the needs of our people, Forgive
us, O God, for our blindness of heart and
our stubbornness of spirit.

Humbly now we open our lives to
receive the miracle of Thy forgiveness
and Thy love. Send us out into this new
day restored to Thee, redeemed by Thy
grace and renewed by Thy spirit, ready
for the work that needs to be done,

In the spirit of the Master, we pray.
Amen,

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces to
the House his approval thereof.

Without objection, the Journal stands
approved.

There was ho objection.

A NATIONAL DAY OF PRAYER FOR
THE MISSING IN SOUTHEAST ASIA

(Mr. MONTGOMERY asked and was
given permission to address the House
for 1 minute and to revise and extend his
remarks.)

Mr. MONTGOMERY. Mr. Speaker, I
would like to call to my colleagues’
attention a proclamation issued by
President Ford yesterday which calls for
a national day of prayer this coming
Sunday, January 25, for the American
military and civilian personnel still
unaccounted for in Southeast Asia. I
commend the President for this action
and for calling attention to the unknown
fate of our MIA’s.

As chairman of the House Select Com-~
mittee on Missing Persons in Southeast
Asia, I am very much aware of the
enormous task we have ahead of us in
achieving a full accounting and securing
the return of remains of known dead.
However, we feel that our meetings in
Paris, Hanoi, and Vientiane have been
fruitful and have set us on the right
course to gain the information we desire.
We shall continue to press ahead in the
months to come.

I urge my colleagues to join in the
national day of prayer for our MIA’s
this Sunday and to continue their in-
dividual efforts on behalf of the missing.

INTREODUCTION OF THE FOREIGN
PARAMILITARY INTERVENTION
ACT

(Mr. SCHEUER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SCHEUER. Mr. Speaker, on De-
cember 12, 1975, CIA Director Willlam
Colby, in testimony before the House In~
telligence Committee, acknowledged the
paramilitary nature of his Agency’s ac-
tivities in Angola. Subsequently, press
reports have indieated that our involve-
ment is in the nature of civilian air spot-
ters and ground advisers. Yet, had these
CIA personnel been members of the U.S.
military, rather than civilians, the Pres-
ident, under section 4(a) (1) of the war
powers resolution, would have been obli-
gated to report that fact to the Congress,

and if the Congress failed to authorize
those activities within 90 days, those mil-
itary advisers would have had to have
been withdrawn.

Many in Congress will no doubt feel
that -2 modest paramilitary operation is
justified * * * that the risks are not as
great as they might appear at first blush
* * » that the deepwater ports of An-
gola and the protection ef shipping lanes
from the Persian Gulf are important
enough to warrant greater involvement
by the United States. Others will differ.

Whether or not one favors or opposes
involvement in Angola, what is important
is that Congress exercise its constitu-
tional mandate on matters involving war
and peace. It is important that Congress,
after carefully considering the risks.
either authorize or stop our involvement
in Angola and in future paramilitary
activities. )

Therefore, I am today introducing the
Foreign Paramilitary Intervention Act
which will amend the war powers reso-
lution by making it applicable in cases
where agents or employees of the United
States are engaged in hostilities in a for-
eign country or are advising foreign mili-

tary forces engaged in hostilities.
7 SRS,

NEW YEAR'S EVE SPEECH BY DR.
BILLY GRAHAM .

(Mr. HUBBARD askecd and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. HUBBARD. Mr. Speaker, millions
of Americans listened to the famed and
beloved evangelist, Dr. Billy Graham, on
nationwide television this past New
Year’s Eve. Several of the Members of
Congress have referred to this excellent
and timely religious message subsequent
to our return to Washington.

In order that each Member of Congress
and others might have the chance to read
this. message from Dr. Billy Graham, I
am sharing this in the CoNGrESSIONAL
Recorp and it will appear in full in the
Extensions of Remarks today.

His message was entitled “Our Bi-
centennial.”

H 189
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PRIVILEGES OF THE HOUSE—SUB-
PEZNA IN CASE OF BOSTON PNEU-
MATICS, INC. AGAINST INGER-
SOLL-RAND CO.

Mr. McDADE. Mr. Speaker, I rise to
2 question ot the privileges of the House.
The SPEAKER pro tempore (Mr.

(rNziun). Te gentleman will state it.
Mr. McDADE. Mr. Speaker, I have

:oenn subpenaed by the U.S. District
Unurt for the District of Columbia to
aopear at th2 office of Stassen, Kostos &
son. 450 Federal Bar Bwldmfz.r West,

wWashington, D.C., on January 26, 1976,

ab 10-a.m.. tc testifv on behalf of Boston

Pneumatics, [ne., at the taking of a depo-

sition in the case of Boston Pneumatics,

fne. against Ingersoll-Rand Co., civil
action No. 7.2-1729, now pending in the

{7.8. District Court for the Eastern Dis-

trict of Penusylvania.

Under the precedents of the House, I
am unable to comply with this subpena
without the consent of the House, the
wrivileges of the House being involved.
1. therefore, submit the matter for the
vonsideratior. of this body.

Mr. Speaker, I send the subpena, to the
desk.

The SPEAKER pro tempore. The Clerk
will read the subpena.

The Clerk read as follows:
iin the U.8. District Court for the Distriet

of Columbia, Civil Action File, U.S.D.C.

fastern Disirict of Pennsylvania, 72-1729;

8 76-0013.7

Boston Pneumatics,
Tland Compant.

1"y Joseph M. McDade, United States House
of Representatives, 2202 Rayburn House
ZSuilding, Washington, D.C.

You are commanded to appear at the of-
e of Stasgsen Kostos and Mason, 450 Fed-
pral Bar Build ng West in the city of Wash-
ington on the 26th day January, 1976, at
113100 o’clock AM. to testify on behalf of
iaintiff, Boston Pneumatics, Inc. at the
kirng of & deoosition in the above entitled
acsion pending in the United States District
L{ourt for the Eastern District of Pennsyl-
vania and bring with you any written cor-
fsspondence tetween your office and the
Irgersoll-Rand Company and between your
‘niiice and the General Services Administra-
tion, regarding allegations of violations of
thg Buy-Amerizan Act by Boston Pneumatics
during the petiod around July 1969 to July

1ETD.

Sated Janua vy 16, 1976.

<AMES F. Davey,
Clerk.
Py MARY B. DEAVERS,
Deputy Clerk.

Any subpoeraed organization not a party
&) ibis suit is hereby admonished pursuant
f+3 Rwale 30(b) (6), Federal Rules of Civil
Procedure, to file a designation with the
¢ u‘t specifying one or more officers, direc=
. Or managing agents, or other persons
tonsent to testify on its behsalf, and
I set forth for each person designated,

Inc. vs. Ingersoll-

<e documen’s or things. The persons so
rnated shall testify as to matters known
v te awsonably nvailable to the organization.

Mr., McFAIL. Mr. Speaker, I offer a
privileged resolution (H. Res. 971) and
ask for its iminediate consideration.

‘Thr2 Clerk read the resolution as fol-
lows

H. Rrs. 971
Whereas Representative Joseph M. Mec-
Dade, a Member of this House, has been

srved with a subpena issued by the United

Approved For Rele@3¢(RESHIZIDVAICIRERDIRAT MOOTIAYR00110021003 1D uary 22,

States District Court for the Distri t of
Columbia to appear at the office of St:ssen,
Kostos and Mason, 450 Federal Bar Euild-
ing West, Washington, D.C., on the 26th of
January, 1976, at 10:00 AM. to testi’y on
behalf of Boston Pneumatics, Inc., & the
taking of a deposition in the case of B:ston
Pneumatics, Inc. agamst Ingersoll-2and
Company, civil action number 72-1729 now
pending in the United States Distriet [ourt
for the Eastern District of Pennsylvinia;
and

Whereas by the privilezes of the Hou e nho
Member is authorized to appear and t:stify
but by the order of the House: Ther:fore,
be it

Resolved, That Representative Josep
McDade is authorized to appear in res- )n::e
to the subpena of the United States Di:trict
Court for the District of Columbia to t-stify
at the taking of deposition in the cs-e of
Boston Pneumatics, Inc. against Inge-soll-
Rand Company at such time as when the
House is not sitting in session; and ‘e it
further

Resolved, That as a respectful answ.r to
the subpena a copy of this resolutic.: be
submitted to the sald court.

The resolution was agreed to.
A motion to reconsider was laid or the
table.

PERMISSION FOR COMMITTEE ON
INTERSTATE AND FOREIGN COM-
MERCE TO HAVE UNTIL MID-
NIGHT TOMORROW, JANUARY 23,
1976, TO FILE CONFERENCE 2E-
PORT ON 8. 2718

Mr. STAGGERS. Mr. Speaker, 1 ask
unanimous consent that the Committee
on Interstate and Foreign Comrr arce
may have until midnight tomorrow, .Jan-
uary 23, 1976, to file a conference re-
port on the Senate bill S. 2718.

The SPEAKER pro tempore. Is tiiere
objection to the request of the ge:.tle-
man from West Virginia?

There was no objection.

MOTOR VEHICLE INFORMATION
AND COST SAVINGS ACT AMEMND-
MENTS OF 1975

Mr. MOAKLEY. Mr. Speaker, by di-
rection of the Committee on Rules, I -all
up House Resolution 967 and ask for its
immediate consideration.

The Clerk read the resolution, as “ol-

lows:
il. Res a7

Resolved, That upon the adoption of
resolution it shall be in order to move "hat
the House resolve itself into the Comm: tee
of the Whole House on the State of the Utiiion
for the consideration of the bill (H.R. 10+07)
1o amend the Motor Vehicle Information ind
Cost Savings Act to authorize appropriat 'ns,
to provide authority for enforcing prol::bi-
tions against motor vehicle odometer tam»er-
ing, and for other purposes. After genera; de-
bate, which shall be confined to the bill .nd
shall continue not to exceed one hour, t.: be
cqually divided and controlled by the ck..iir=
man and ranking minority member of the
Commiftee on Interstate and Foreigh C m-
merce, the bill shall be read for amendrn.ant
under the five-minute rule. At the conclu:ion
v the consideration of the bill for ame1d-
ment, the Committee shall rise and report he
bill to the House with such amendment: as
may have been adopted. and the previjus
nuestion shall be considered as ordered on the
bill and amendments thereto to final pas:ige
without intervening maotion except one 10
tion to recommit. After the passage of F.R.

‘his

197

10807, the Committee on Interstate and Fo:
elgn Commerce shall be discharged from tt »
furtier consideration of the bill 8. 1518, an
it shall then be in order in the House to mo: :
to strike out all after the enacting clause «r
the said Senate bill and insert in lieu there: |
the provisions contained in H.R. 10307 ::
passzd by the House.

The SPEAKER pro tempore, The gen
tleman from Magsachusetts is recognize
for 1 hour.

Mr. MOAKLEY. Mr. Speaker, I yiz171:
minuates to the gentleman from Ch
(Mr. LaTtTta), pending which I yield my -
self such time as I may consuma,

(Mr. MOAKLEY sasked and was give ¢
perraiasion to revise and axtend his 1o -
marks.)

Mr. MOAKLEY. Mr. Speaker, Hous.:
Resolution 967 makes in order considera -
tion of H.R. 10807, a bill to amend th:
Motor Vehicle Information and Cos-
Savings Act.

This is an open rule providing for
hour of general debate.

I would like to commend our distin -
guished colleague from California (M-
Van DEErRLIN}, chairman of the Subcon: -
mittee on Consumer Protection and Fi-
nance. for the outstanding work he an«
his colleasgues have done in bringing thi
legislation before us.

H.R. 10807 will strengthen existing la-
prohibiting odometer tampering. Man-
States—including Massachusetts—hav
enacted very tough laws in this area. Bu
Federal action is essential because so
large a segment of the used car marke
involves interstate commerce. Once a ce
crosses State lines in the wholesal -
market, the Stete laws coilapse. Even i
the buyer and seller both live in State
with strict laws, Federal action is neces
sary to protect buyers in interstate sales

This legislation will alsc be of invalu-
able aid to consumers in making in
formed decisions in car buying by re-
quiring that information be available o~
the comparative crashworthiness o
automobiles.

House Resolution 967 will discharg
the Committee on Interstate and For-
iegn Commerce from further consider-
ationn of 8. 1518 and provides tha:
it shall be in order to move to strike ali
after the enacting clause of 8. 1518 and

B

" insert in lieu thereof the provisions of

H.R. 10807 as passed by the House.
Mr. Speaker, I urge adoption of the
rule so that the House may proceed tc

- consider this legislation.

Mr. LATTA. Mr. Speaker, I yiesld my-
self such time s I may consume.

(Mr. LATTA asked and was given per-
mission to revise and extend his
remarks.)

Mr. LATTA. Mr. Speaker as previouslvy
explained. this rule providss for 1 hour
of general debate on H.R. 10807, th:e
Motor Vehicle Information and Cost Sav-
ings Act Amendments of 1975, and that
the bill shall be open to all germane
amendments.

The purpose of this bill is to authorize
funds to carry out the Motor Vehicle. In-
formution and Cost Savings Act for fiscal
years 1976 and 1977, and to amend the
act to provide authority for enforcing
prohibitions against motor vehicle cdom-
eter tampering.

The estimated cost of this bill is
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Mr. Scirruer introduced the following bill; which was referred to the Com-
mittec on International Relations

A BILL

To amend the War Powers Resolution to make such resolution
applicable in cases where agents or employees of the United
States arc engaged in hostilities in a foreign comntry or are
advising foreign military forces engaged in hostilities.

Be it enacted by the Scnate and Llouse of LRepresenla-

tives of the United States of America in Congress assembled,

[SC I

That this Aet may be cited as the “Forcign Paramilitary

H

Intervention Act”.
Sec. 2. Section 8 of the War Powers Resolution is
amended by adding at the end thereof the following new

subscction:

RN a9 o o

“{¢) Any person in any foreign country who is cm-

Ne}

ployed by, under contract to, or under the divection of any
I
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i depariment or ageney of the nited Stalc - Government and
2 who ix either (1) actively enoaced e ostilitics inosach

forcion country. or (2) advistie any e mlar o rvegnlar

-

bolitary forees engaced in hostilities in sones foreion conmtry.

S50 shall e deemed to he a member of the Tnoed States Armed

-

t Forces for the parposes of thi< joint rese'ution.”
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NATIONAL. SECURITY COUNCIL
MEMBERSHIP FOR THE SECRE-
TARY OF THE TREASURY—VETO

The PRESIDING OFFICER (Mr.
StarrForD). Under the previous order,
the hour of 12:30 p.m. having arrived,
the Senate will now proceed to the con-
sideration of the President’s veto mes-
sage on-S. 2350, which the clerk will
report. '

The legislative clerk read as follows:

Veto message on S. 2350, a bill to amend
the National Security Act of 1947, as
amended, to include the Secretary of the
Treasury as a member of the National Secu-
rity Council.

(The text of the President’s veto mes-
sage is printed on page S2 of the Con-
GRESSIONAL REcoRrp of January 19, 1976.)

The Senate proceeded to consider the
bill.

The PRESIDING OFFICER. The ques-
tion is, Shall the bill pass, the objections
of the President of the United States to
the contrary notwithstanding?

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum and
I ask unanimous consent that the time
be equally charged against both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The second assistant legislative clerk

proceeded to call the roll.

Mr. TOWER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. .

Mr. TOWER. Mr. President, I rise in
support of the President’s veto of 8. 2350,
a bill to amend the National Security Act
of 1947.

I think we can all understand that
there is some merit in having the Secre-
tary of the Treasury serve on the Na-
tional Security Council. Certainly the
position of the United States in the
world economy, the integrity of the dol-
lar, and our trade balances are all mat-
ters that are involved in national secu-
rity, because national security does not
involve military and political security
alone, but involves economic security as
well. )

But I think In this instance the point
the President has made is well taken,
that hie is denled some degree of flex-
ibility which he feels he must have so
far as the National Security Council is
concerned.

The National Security Council in its
particular responsibilities, by definition,
does not frequently deal with economic
and financial matters; it deals primarily
with military and political matters, and
it has been the custom and the practice
to invite the Setretary of the Treasury
to sit on deliberations of the Council
when financial or economic matters are
involved.

I think we must consider, then, the
peculiar function of the National Secu-
rity Council as being primarily oriented
toward military matters and secondar-
ily political matters, and note that there
is in existence the Council on Interna-
tional Economic Policy, over which the
Secretary of the Treasury presides; and
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that is the entity that is. responsible for
international economic planning and
economic concern. The Secretary of the
Treasury quite properly does preside over
that council.

It does not seem to me that we should
dilute the Secretary of the Treasury in
terms of his ability to exercise his many
responsibilities by adding on to the Sec-
retary of the Treasury yet another re-

sponsibility, which is service on the Na-~ .

tional Security Council, when matters
that come within the province of his
office are not frequently or often talken
up in the National Security Council. 1

-think it suffices that we have a Council

on International Economic Planning, of
which the Secretary of the Treasury is
very much a part.

I might note that if we mandated by
statute the membership of the Secretary
of the Treasury on the National Security
Council, we perhaps might have to take
it a step further and mandadte member-
ship on the Council on the part of others
aho are concerned with international
economic matters., The Secretary of

Agriculture, for example, is very much-

eoncerned. about the international eco-
nomy, because he is in the business of
trying to promote markets for the export
of American food and fiber abroad. We
could go on, perhaps, and note that the
heads of other exacutive departments
eould have some interest in what goes on
in the National Security Council. But
that would be unwicldy, and I think the
more we do this kind of thing, the more
it reduces the flexibility we give t.he Presi-
dent. -~

Certainly the Natlonal Security Coun-
cil does not operate in a vacuum. It does
call In, from time to time, people who
are involved in various concerns that
might be under consideration or discus-
sion in the Council. T think this flexibility
has worked out quite well, and I see no
point in mandating the membership of
the Secretary of the Treasury on the Na-
tlonal Security Council when, if the
President should desire, he can sit in on
the National Security Council when mat-
ters within the purview of his responsi-
bility are under consideration.

I hope the Senate will sustain the
President’s veto.

Mr. SYMINGTON. Mr. Presulent I
ask unanimous consent that during this
debate, Mr. David Raymond and Mr.
Paul Donnelly of my staff be allowed the
privilege of the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SYMINGTON. Mr. President, I
have held two positions on the National
Security Council in the past. One was as
Secretary of the Air Force. It was wrong
that the three Secretaries of the services
should have been on the National Secu-
rity Council, because that made them
equal with the Secretary of Defense; so
we were rightfully removed 2 years after
the Council had started functioning in
1947,

Later I was chairman of the National
Security Resources Board, and there-
fore, had an opportunity to present the
economic picture. The only reason at that
time the Secretary of the Treasury was
not a statutory member of the council
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was because the Secretary of thie Treas-
ury, the Honorable John W, Snycer, was
so close to the President that they would
not have-had a meeting getting his ad-
vice on economic matters. .

Yesterday, I made a talk on this sub-
ject on the Senate floor. I now have a
very brief résumé of the reasons foi my
position. Incidentally, many Senators on
both sides of the aisle voluntarily coc-
sponsored this legislation, although I did
not ask for any cosponsors.

- As I mentioned, the bill has no other
purpose than to strengthen the National
Security Council whose membership
today is limited to but four members:; in
addition to the President and the Vice
President, only the Secretary of State
and the Secretary of Defense.

By adding the Secretary of the Treas~
ury as a third cabinet member on this
Council, we would be insuring that in the
highest advisory body to the President
on national security, our vital economic
and financial interests would be consid-~
ered In these important NSC delibera-
tions.

Let us recall the purpose of the Na~
tional Security Council as it is described
in the law which established it, the Na-
tional Security Act of 1947. This act says
the purpose of the National Security
Council is “to advise the President with
respect to the integration of domestic,
foreign, and military policies relating to
the national security.”

It is incredible that in matters such as
the sale of grain, for example, the price
of oil, and the international monetary
fund agreement which was entered info
by 128 nations in Jamaica a few weeks
ago, there should be no representative on
the National Security Council involved
in these problems, or that the President
would not have the benefit of the advice
of his highest man on fiscal and mone-
tary matters.

Let me repeat, the purpose of the
Couneil is “to advise the President with
respect to the integration of domestic,
foreign, and military policies relating to
the national security.”

As mentioned, any meaningful consid-
eration of domestic, foreign, and military
policies relating to the national security
would include fiscal—economie—consid-
erations, as these relate to both our do-
mestic well-being and foreign relations.
This was precisely the thinking of two
Presidential commissions, the Hoover
Commission in 1949 and the Murphy
Commission in 1975.

In a special report on national security
organization, the Hoover Commission
emphasized the fundamental importance
of economic representation on the Na-
tional Security Council:

The National Security Act of 1947 con-
templates that the National Security Coun-
cil should weigh our foreign risks and coms-
mitments against our domestic and military
strength and bring them into realistic bal-
ance. . . . The President should be able to
access the impact of any plans and programs
upon the nation as a whole.

Since the Hoover report, when, inci-
dentally, there were seven members on
the National Security Council, includ-
ing, as I mentioned, the position I once
held, Chairman of the National Security
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Ganeral LeMay returned to the United
states & year later and became commander
»f SAC. He held this position until 1957 when
ne was appointed Vice Chief of Staff of the
iInited Siates Air Force. He became Chief of
Stad? of the United States Air Force in July
(961, He served in this capacity until his re-
ire aent in February 1965.

GEN. THOMAS S. POWER
Juty 1, 1957-November 30, 1964

Geneval Thomas S. Power became Com-

mander in Chief o! the Strategic Air Com-

wrand (S8AC) on Juy 1, 1957. In August 1960

hz assumesd an additional duty as Director of
Yne newly created Joint Strategic Target
clanning Staff, X

Under his comms:nd, SAC’s nuclear deter-
ot torce was expended and improved. The
command became ana all-jet bomber force in-
Lepeated with intercontinental ballistic mis-
siles. General Power initiated action to in-
screase the commani effectiveness by having
“he bomlers and missiles on 15-minute
sround a.ert. He also tested and put into
being the alrborne alert program, in which a
ceritain number of bombers were maintained
in the air at all times.

£rior to becoming' Commander in Chlief of
380, Gensgral Power served three years as
commandar of the Alr Research and Develop-
ment Command. Fe served as Vice Com-
wander off SAC from 1948 to 1954.

Greneral Power’s military career began In
Fsbruary 1828 in the Air Corps flylng school.
“arly in his career, he served as an Army air
mail overations pilot, as a flylng instructor
at Randoloh Field. 1'exas, and as an engineer-
ing and armament officer at Nichols Field, In
A1e Philippines.

During World War II. General Power first
saw combat as 8 B-24 pllot with the 304th
Bomb Wing in North Africa and Italy. In
August 1944 he was named commander of the
3-29 equipped 314th Bomb Wing which he
inoved subsequently to Guam as part of the
2ist Bombier Command. On March £, 19456 he
ted the first large-scale fire bomb rald on
“'okyo, initiating revolutionary new tactics
iicn helped to spead the end of the air war
the Pacific.
in August 1945 General Carl Spaatz, then
somemanding generul of the United States
Sirategle Afr Force: In the Pacific, selected
General Power as his Deputy Chlef of Opera-
tions. He served in this capacity during the
wiomic bomb attacks on Hiroshima and Naga-
ki, In 1946, General Power participated in
e “Crossroads’ atcmic bomb tests at Bikini
Atoll as Asslstant Ileputy Task Force Com-
mander for Alr.

Afiter the atomic weapons tests, he served
3 Deputy Assistan: Chief of Air Stafl for
Operations in Washington and later as Alr
Attaché in London.

General Power served as Commander In
Thief of SAC until November 30, 1064 when
> was succeeded by General John D. Ryan.
Trernieral Power retir:d from the military on
L:zcomber 1, 1964. e died on December 6,
1370 % the age of 65.

GEN. JCHN D. @YAN

beceniber 1, 1964—January 31, 1967
aneral John D. Ityan culminated over 17
years of command snd staff assighments in
thie Strategle Air Command by becoming the
Usmmander In Chie’ of SAC on December 1,
1964.

General Ryan’s first SAC assignment was
it April 1046 with the 58th Bombardment
Wing at Carswell AFB, Texas. While assigned
£t the 538th Bomb "Ning he participated in
the Bikini Atoll atomic weapons tests as
Assistant Chief of Staff for Plans for the
wing. He later becarr e Director of Operations
tar Eighth Alr Force at Carswell AFB.

e commanded tae 509th Bombardment
Wing at Walker AFB, New Mexico, from
1948 to 1951 and the 97th Bombardment
Wing and 810th Ailr Division at Briggs AFB,
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Texas, from 1951 to 1953. H: was 19th Alr
Division commander at Carswell AFB, Texas.
for three years before becoming Director of
Materiel for Headgquarters SAC in June 1956.

General Ryan assumed command of SAC's
Sixteenth Air Force in Spain in 1960, He re~
turned to the United States in July 1961 tc¢
command the Second Air Force at Barksdale
A¥B, Louisiana.

After one year as Inspector General of the
U.S. Alr Force, General Ryan came back intc
SAC as Vice Commander in Chief. In Decem-
ber 1964 he became Commander in Chief of
S8AC. He held this position until February
1967 when he was assigned as Commander
in Chlief of Pacific Alr Forces.

While he was Commander in Chief, the
Strategic Air Command became actively in-
volved in the Unlted States military action
in Southeast Asia. The command’s B-528 be-
zan bombing enemy positions in South Viet
nam in support of ground troops. At the
same tlme, SAC KC-135 tankers provided air
refueling support for SAC bombers and all
types of tactical fighter missions in South-
east Asia.

- General Ryan was Instrumental in the con-
tinued improvement and modernization of
the command's forces. While he was in com-
mand. SAC recelved the new swing-wing
FB-111 bomber and replaced the B-47 and
older B-52 bombers. The command also
phased out the Atlas and older Minuteman I
intercontinental ballistic missiles, replacing
them with the more modern Minuteman II
and Titan IT missiles.

From SAC, General Ryan went to com-
mand the Pacific Air Forces and became Vice
Chief of Stafl of the U.S. Air Force in August
1968. The following year he was appointed
Chlief of 8taff of the United States Alr Force,
a position he held until his retirement on
August 1, 1973.

GEN. BRUCE K. HOLLOWAY
August 1, 1968—April 30, 1972

General Bruce K. Holloway served as Coms-
mander in Chief of the Strategic Alr Com-
mand from August 1, 1968. to April 30, 19732.

A graduate of the United States Milltary
Academy in 1837, he recetived his pilot wings
at Kelly Field, Texas, the following year. Prom
1933 to 1940 e served with the Sixth Pursuit
Squadron and 18th Pursuit Group in Hawall
before taking a post-graduate course In aero~
nautical engineering at the California In-
stitute of Technology.

Shortly after the United States entered
World War I, he went to Churking, China, as
a fighter pilot with the famed “Flying Tigers”
of the American Volunteer Group. Remain-
ing with that group after it became the Army
Air Force's 23d Fighter Group, he became
its Commander before returning to the
United States in 1944. During that tour in
China, General Holloway earned status as a
fighter ace, shooting down 13 Japanese
planes.

General Holloway took command of the
Air Force's first jet-equipped fighter group
(1st Feghter Group) in 1946. As commander
of the unit. he performed pioneer service in
the new field of tactical jet air operations.

After graduation from the National War
College in 1951, he progressed through key
staff assignments in both operations and de-
velopment fields at Unlted States Air Force
Headquarters. Later, as Director of Opera-
tlonal Requirements, he played a key role in
preparing and evaluating proposals for many
of our present aircraft and missiles.

He spent four years in the Tactical Ailr
Command (TAC) as Deputy Commander of
both the 9th and 12th Alr Forces and in 1961
was named Deputy Commander in Chief of
the U.S. Strike Command at MacDill AFB,
Florida. Later in that assighment, he also
fulfilled additional responsibilities as Dep-
uty Commander in Chief of the Middle East/
Southern Asia and Africa South of the Sahara
Command.

S 351

General Holloway assumed command of the
United States Alr Forces in Europe in July
1965, serving in that capacity until his ap-
pointment as Vice Chief of Staff of the United
States Air Force on August 1, 1966.

He retired from the tUUnited States air Force
on April 30, 1972.

GEN. JOHN C. MEYER
May 2, 1972-July 1, 1974

General John C. Meyer, the leading Amer-
ican ace in Europe during World War II.
pbecame the seventh Commander in Chief of
the Strategic Air Command on May 1, 1972.

He began his millitary career in the Ailr
Corps in November 1949. In July 1340 he was
commissicn=d as a scecond lieutenant and
awarded pilot wings.

In July 1943 he commanded the 487th
Fighter Squadron and led it into combat
during World War I11. By the end of the year
he had flown over 200 combat missions and
recorded 37 aircraft destroyed in the air
and on the ground. .

After World War Il he returned tc the
United States as the Secretary of Air Force's
principal point of contact with the House ot
Representatives. In 1950 he assumed com-
mand of the 4th Fighter Group at New
Castle, Delaware. He led this F-88 Sabrejet
group to Korea where the unit filew In the
1st United Nations Counter-offensive and
Chinese Cornmunist Forces Spring Offensive
campaigns. General Meyer destroyed two
communist MIG-15 aircraft during his tour
of duty in Korea.

General Meyer was assigned to the Sira-
tegic Air Command in 1959 as commander ol
the 67th Air Division at Westover A¥FB, Mas-~
sachusetts. In 1861 he became the 45th Air
Division commander at Loring AFB, Maine.

In 1962 General Meyer came tc Strategic
Air Command Headquarters as Deputy Di-
rector of Plans, and as Chief Strategic Air
Command -Representative to the Joint Stra-
tegic Target Planning Staff.

From SAC, General Meyer served as Com-~
mander of the Tactical Alr Command’s 12th
Air Force. After over two years in TAC, he
was assigned to the Joint Chiefs of Staff. as
Deputy Director, Vice Director and later as
Director of Operations.

In August 1969 he became Vice Chief of
Staff of ths United States Alr Force. He
served in this position until May 1972 when
he became Commander in Chief of SAC.

As SAC Commander General Meyer di-
rected SAC's efforts during the peak period
of SAC’s combat invoivement in Southeast
Asia, which included the climatic LINE-
BACKER II operation. During that 11-day air
campaign in December 1972, SAC B-52 bomb-
ers struck military targets in the Hanol and
Haiphong area of the Republic of North
Vietnam. Soon after LINEBACKER II a peace
agreement was reached in Vietnam.

General Meyer retired from active military
service on August 1, 1974,

SAC CONSULTATION COMMITTER

Harold W. Andersen, J. D. Anderson, John
H. Becker, Ma]. Gen. Timothy J. Dacey, Jr..
USAPF, Ret.. Leo A. Daly, Robert B. Daugherty,
John D. Diesing, Charles W. Durham, Kermit
Hansen, Jokn C. Kenefick, Peter Kiewit,
John R. Lauritzen,

Edward W. Lyman, Jack A. MacAllister,
Morris F. Miller, Nick T. Newberry, Julius I.
Novak, Charies D. Peebler, Jr.,, J. R. Reif-
schneider, V. J. Skutt, A. V. Sorensen, Arthur
C. Storz, Robert H., Storz, Willis A. Strauss,
A. F. Jacobsen, Chairmsan. ~

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.
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Resources Board, who brought economic
representation to the Council, today
there are only these four members on this
Council, and no economic representation.

Now let us consider the final recom-
mendation of the Murphy Commission,

that Presidential Commission on the Or-’

ganization of Government for the Con-
duct of Foreign Policy, which was estab-
liched by President Nixon in 1972.

In its June, 1975 final report, this Com-
mission stated:

Increasingly, economic forces define the
strength or weakness of nations, and eco-
nomic issues dominate the agenda of intfer-
national negotiation. National Security poli-
¢y 1s no longer simply a mix of diplomatic
and military affairs; properly understood, na-
tional security embraces economic policy too.
Accordingly, the membership of the National
Security Council should be expanded to in-
clude the Secretary of the Treasury, and its
Jurisdiction expanded to include major issues
of international economiec policy-making.

On October 2, 1975, the Senate Armed

Services Committee, after holding hear-
ings, unanimously approved and recom-
mended that the Secretary of the Treas-
‘ury be placed on the National Security
Council.

On October 9, this bill unanimously
passed the Senate, with bipartisan sup-
port, including majority and minority
leaders among the cosponsors.

On December 9, the House Armed
Services Committee, after holding their
hearings, also unanimously approved and
recommended that the Secretary of the
Treasury be placed on the National Se-~
curity Council; thereupon, on December
17, this bill unanimously passed the
House of Representatives.

Then, as we know, on New Year’s eve,
President Ford vetoed this bill.

The Wall Street Journal had reported
on December 12 that Secretary Kissinger
had objected to placing the Secretary of
the Treasury on the National Securlty
Council.

I do not wish to be critical of the Sec-
retary of State, but sometimes, as I watch
the amount of money that we are putting
out in an effort, as I see if, to buy the
peace, which perhaps was the great mis-
take of Great Britain in the 1930°s, I
can understand why he did not want
anyone at Cabinet level on the National
Security Council who represented our
economic interests.

The President—and I refer to his veto
message—tells us that economic matters
are handled as a matter of routine
through other channels; and that it
would be ‘“unnecessary” to have the
Treasury Secretary on the National Se-
curity Council.

That this President, or any President,
would subscribe to the narrow view that
national security is limited on +to
diplomatic and military problems—and
would not automatically. include eco-
nomic considerations——is fo me little
short of astounding,

Mr. President, I believe, in the mtelest
of the United States, the economy is also
important to security and also to the
well-being of our country.

Therefore, I urge Congress to override
the President’s veto.

The PRESIDING OFFICER. Who
yields time?

Mr. TOWER. Mr. President, T suggest
the absence of a quorum and ask unani-
mous consent that the time be equally
charged against both sides.

The PRESIDING OFFICER, Without
objection, it is so ordered.

The clerk will call the roll,

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PERCY. Mr. President, I ask unan-
imous consent that the order for the
guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is 50 ordered.

Mr. TOWER. Mr. President, how much
time does the Senator require?

Mr. PERCY. Three minutes.

Mr. TOWER. I yield 3 minutes to the
Senator from Illinois.

Mr. SYMINGTON., Mr. President, I
yield the able senior Senator from Illi-
nois as much time as he would like.

Mr. TOWER. And I yield to him as
much time as ke desires.

Mr. PERCY. I appreciate my col-
leagues yielding time.

Mr. President, I wish to precede my

comnients by simply reiterating my deep
concern and interest in the importance
of economic affairs as they relate to the
future development of our Nation, not
only internally and domestically but also
in the world community.

As I believe the distinguished Senator
from Missouri (Mr. SymMiNGTON) and
other members of the Committee on For-
eign Relations know, I have taken the
position for a long time, with the State
Department, that it is unwise for us to
have an alternating Under Secretary for
Political Affairs and then occasionally
an Under Secretary for -Economic Af-
fairs. It seems to me that, for a long
time to come, political affairs of this Na-
tion will be of a permanent nature, and
so will economic affairs. It seems to me
we should have an Under Secretary for
Political Affairs and another for eco-
nomic affairs.

Acting on behalf of the administra-
tion, I submitted a measure, drafted by
the State Department, to implement this.
It is now law, and we have had a full~
time Under Secretary for Economic Af-
fairs for some time.

So, too, I feel in the matter of the
National Security Council, that the Sec-
retary of the Treasury has a great re-
sponsibility throughout the world, as has
been pointed out by the distinguished
senior Senator from Missouri in his re-
marks on the floor of the Senate.

The Secretary of the Treasury has a
role in the world that is important. This
was borne out this morning in testimony
that former Seccretary Rusk gave before
the Government Operations Committee,
when he testified on the question of how
we handle oversight over the security

and intelligence activities of the country.

Former Secretary Rusk ohserved that,
in his judgment, not only did Congress
have a greater responsibility for over-
sight, but also, national security mem-
bers should assume a greater responsi-
bility in oversight. He testified this
morning that he, as Secretary of State,

Approved For Release 2006/02/07 : CIA- RDP77M00144R001100210037 0
CONGRESSIONAL RECORD —SENATE

S 353

was surprised subsequently to find that
certain actions had occurred of which
he was not aware and should have been
aware, as Secretary of State.

I did not specifically put this particu-
lar question to him, because it was not
really germane to our hearings; but his
general assumption that greater respon-
sibility should be taken by national secu-
rity members, I think, would be rein-
forced by making the Secretary of the
Treasury a statutory member. We have
only two members right now from the
Cabinet. I am not so sure that the At-
torney General should not be a statu-
tory member. I think with it written into
law that they have this responsibility,
they would take that responsibility much
more seriously.

As former Attorney General Katzen-
bach testified this morning, the pres-
sures of time on Cabinet officials are very
great indeed. But if they are going-to
have this responsibility, I think they
should have it in a more formalized way.
Certainly, they should not be in a posi-

‘tion where, by leave of the President,

they are just performing that function
then and sitting in. If they looked intec
or began to severely question certain of
our activities, let us say in the covert
field, someone might be inclined to ad-
vise that they keep their cotton-picking
hands off their business.

That has been our great trouble in the
intelligence community, that it is their
business when it is really our business.

I think we should do everything we
can to strengthen our oversight and I
think by overriding this veto, we will be
really strengthening the oversight of the
executive branch of Government for a
long time to come,

Mr. SYMINGTON. Will the Senator
yield for a question?

Mr. PERCY,. I am happy to yield.

Mr. SYMINGTON. I noticed during the
holidays that the International Monetary
Fund met in Kingston, Jamaica; 128
countries having to do with our fiscal and
monetary world problems, as well, of
course, as those of the United States. At
that conference, the Secretary of the
Treasury was the No. 1 man for the
United - States. The Senator has had
great banking and business experience.
He knows that problems of the economy
are inextricably bound up in any diplo-
matic and military problems, Does he not
think it unfortunate that in Jamaica,
earlier this month, 128 countries met to
make major decisions—and they were
major, comparable in many ways to the
Dumbarton Oaks conference——does the
Senator not think it extraordinary that
there was not a single member of the Na-
tional Security Council present at those
meetings?

Mr. PERCY. I should think so. Ob-
viously, the Secretary of the Treasury sits
in on such meetings, but he ought to be a
statutory member, in the opinion of the
Senator from Illinois. I think it fitting
that a member of the Security Council
should be participating, with the kind of
stature he would have, in such a forum.

Mr. SYMINGTON. The only reason 1
brought it up is that the claim 1s made
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ih:at economi¢ problems are not impor-
lant enough and should be handlzd on a
routine basis as against diplomatle and
m:iiifary proklems. The able Senator and
[ serve on the Committee on Foreign Re~
1zticms. If we are discusing the currency
problems of 128 countries, there is cer-
iainly a grea: deal of diplomatic interest
u1id action incident to such a discussion.
Therefore. I do not see how they could
b ssparated. That was the thrust of my
wieskion.

My, PERC'C. To reinforce the distin-
suished Senctor’s point, I remind the
Senator that at the height of the em-
purgo, when it looked like the whole
coonomy of this country and the Western
World might be imperiled, it was the
Hecretary of the Treasury who was going
wound the world., to the Middle East,
calling on various countries, and de-
nruncing certain actions, pointing out
L1ie specific implications of those actions.

1t ix the Secretary of the Treasury,
certainly, who works with many of the
countries where a tremendous impact
I:as been had from these fallout effects.

1 say only, once again, that this is why
I sponsored the legislation to have a
fuil-time Under Secretary of State for
vcoriomic Affairs. because it was incon-
coivable to the Senator from Illinois that
eronomics would not be right up there on
a par with pelitics in the world in which
we live. The Senator has served as a
wmemwber of the delegation to the U.N.
‘Ihe Senator from Illinois served in the
fail of 1974. "nereasingly, the issues are
economic issttes in that international
Inrum. Certainly, we cannot separate our
intelligence and all of that from the eco-
nemics of the matter.

In fact, tre first debriefings I ever
zuve were 20-some vears ago to the CIA,
cry time I came back. I thought it was
1 outsiandilg thing that they would
i1 out for businessmen doing business
d to bref them on the economic
siiplications of what they were doing
nroad. That was 20 years ago. The im-
puct is far creater today on the ecd-

#nics of the interrelated world in
viich we live
Certainly, .. feel that the chief fiscal
icer of our country should be and de-
¢35 to be u statutory member of the
Honal Security Council.

v, SYMINGTON. I thank my able
spe. Would he not agree that the
¢ of 0il was a vitally important eco-
‘c matte- a3 well as a diplomatic
2D

v, PERCY. It szems to me that we
«suldd have gone to war over it. In fact.

is the ecoromics of the Middle East,
5% s much as the politics of the Mid-
East. that I think have great impact.
v BYMIMNGTON. I thank the Sen-

L PERCY. I think I can only re-
i ioroe what my distinguished colleague
s ad to sty herctofore.

. BYMINIGTON. I thank the Sen-

PRESIDING OFFICER. Who
: s pine?

i, TOWER, Mr. President, I am pre-
sarerd to yielc back the remainder of my
L@,

Mr. SYMINGTON. Mr. Presidert. 1
am prepared to yield back my time

The PRESIDING CFFICER. All lime
is yielded back.

Mr. President. before us today i« the
question of whether the economic and
fiscal aspects of our national secirity
should be given full statutory consicera-
tion, by congressional mandate, ir the
deliberations of the National Security
Council. The National Security Council
is directed by law “to advige the Presi-
dent with respect to the integraticn of
domestic, foreign, and military policies
relating to the national security.” Our
distinguished colleague. Senator Synx:nG-
TON, whose command of these issucs is
matched by few Senators, has ar:ued
persuasively that the Secretary of the
Treasury, the Cabinet member charged
specifically with guarding our econoumic
interests, should be a full member o: the
National Security Council. Serator
SyYMINGTON has cited the impact of the
1973 oil embargo and overseas grain sales
on the domestic economy, both as ex.1m-
bles of mnational security matters pro-
foundly affecting economic prosperi-v.

fveryone here is aware that the Na-
tional Security Council, now compnsed
ol the President, the Vice President. the
Secretary of the State, and the Secreiary
ol Defense, deals with foreign and do-
mestic policies regarding our national
security, with the President making de-
cisions based on Council discussions. And
we are all increasingly concerned with
the interdependence of these naticnal
security issues with our economic -on-
cerns both in the world at large and fiere
ab home.

Senator SYMINGTON expresses it beter
than I could:

Inasmuch as a soulri economy, wi:l a
sound dollar, is vital t¢ national secirity,
should there not be concern that the Na-
tion's chief fiscal and monetary officer . . . has
"o statutory right to participate in 1i.ese
high-level discussions of national sec  rity
issues?

"This concern was a2xpressed by the
Congress when this bill was passed uri:n-
imously by both Houses. Senator SYm:Ng-
ToN’s bill has been recommended receitly
vy the Presidential Commission on the
Organization of Government for the
Conduct of Foreign Policy, the Murphy
Coummiission, and has been recommer::ied
in principle in the past by former Presi-
dent Hoover, in his capacity as Chairaan
of the Commission on the Organizaiion
ol the Executive Branch of Governm:ent.

And the President has said tha: to
grant full Council status to our top =-o-
niomic official is “undesirable as we.! as
unnecessary.”

Both Houses of Congress have alre. oy
disagreed with this judgment.

Both Houses of Conzress have recag-
aized the importance of the econcinic
‘mplications of our foreign policy and
curnational security, and have addre:sed
the need for closer consideration of »ur
eronomiec needs in decisions relatin: to
sur national security.

Both Houses of Cchziress have red ig-
nized that existing mechanisms for :o-
ordination of our national security and
domestic and internstional econcmic
poiicy are inadequase.
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Fcr all these reasons, Mr. President
both Houses of Congress should continu«
to insist that, as the Murphy Commis-
sion stated:

National securisy policy is ro longer simpl:
a mix of diplomatic and military - affairs
properly understood, national security em
braces sconomic policy as well. Accordingly
the membership of the National Securit:
Council should be expanded to include the
Secretary of the Treasury.

Wa should, thierefore, vcte to overvid
this vetn.

Mr. KENNEDY. Mr. President. the
question has been raised in connectior
with this debate as to the status of the
President’s action on 8. 2350 in light o:
the pocket veto clause of the Constitu-
tion, article I, section 7, clause 2.

By returning the bill to the Senate. the
President has “clearly indicated his in-
tention to treat this bill as a normal veto
Without question, the Senate is ampl:
justified in treating the veto as a norma!
veto, rather than a pocket veto. and it
proceeding, therefore. to vote on whethe:
tooverride the veto.

The pocket veto question arises be-
cause the President’s action in returning
the bill to Congress is as unprecedentec
as it is welcome to those of us who have
been endeavoring to obtain a rationale
construction of the pocket veto ciause.
consistent with the legitimate powers o:
Congress under the Constitution.

Heretofore, Presidents have uniformly
treated the sine die adjournment of the
first session of a Congress as an oceasion
for a pocket veto, in spite of the fact that!
the rationale for such a pocket veto had
lost :ts logic during the relatively briet
adjournments that Congress now takes

‘When a bill is pocket veteed, the Presi-
dent is said to “put it in his pocket”—-the
bill is not returned to Congress, and Con-
gress has no chance to override the veto
Since the pocket veto is, in effect, ar
absolute veto, it has been a periodic
source of friction beiween Presidents anc
Congress for many years. In fact, th:
absolute veto power of King George II7
was the first of the 26 grievances cited
against the King by the colonists in the
Declaration of Independence:

(. . . |L]et Facts be submitied to a candic
World. He has refused his Asent to Laws, the
most wholesome and necessary for the public
Good )

Recently. the U.S. Court of Appeals for
the District of Columbia Circuit ruled in
my faver in an action I had brought.
challenging the pocket vete by President
Nixon of the Family Practice of Medicine
Act during the 5-day Christmas adjourn-
ment of Congress in 1970 The case i
reported in Kennedy v. Sampson. 511 F
2d 430 (1974). The admini:tratior
declined to request Supreme Court re-
view of the decision.

Subsequently, and somewhat bellig-
erently. ignoring the obvious rationale
of that decision, the administration
chose o try to limit the ruling to its
facts and insisted on its pockaet veto
vower during longer adjournmants of
Congress.

In early 1974. 1 filed another action
in the U.S. District Court for the Dis-
trict of Columbia. challenging a pocket
veto by President Nixon of a charter bus
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transportation bill during the sine die
adjournment of the st session of the
93d Congress.

Later in 1974, President Ford pocket
vetoed an aid-to-the-handicapped bill
during the 31-day election adjournment
of the 2d session of the 93d Congress.
In this instance, the President had
actually returned the bill to Congress,
but with an ambiguous message which
appeared to be a normal veto but which
contained a proviso reserving the right
to call his action a pocket veto.

_Congress treated the message as a
normal veto and proceeded to override
it. But the President insisted the message
had been a pocket veto, in spite of the
rather- ridiculous legal posture the
administration was forced to take. The
pocket veto clause provides that a pocket
veto applies where an adjournment of
Congress prevents the President from
returning a bill to the Senate or the
House. In the case in question, the Presi-
dent was maintaining that the election
adjournment had preventcd the return
of the bill. But in fact, as everybody
knew, the President had succeeded in
returning the bill to Congress with no
difficulty at all.

The distinguished constitutional law
professor, Thomas Reed Powell, once
said,

If you think you can think about a thing
-inextricably attached to something else
without thinking of the thing which it is
attached to, then you have & legal mind.

By this test, the administration
obviously qualifies as having a legal
mind. :

So, I amended my pending action in
the district court to include a challenge
to this pocket veto as well. That action,
as amended, is currently pending before
Judge Sirica. The judge ruled earlier
this week that I had standing to bring
the case and that the action was not
moot, thereby disposing of the proce-
dural questions in the case. As a result,
the case is now ready to proceed to a
decision on the merits of the two pocket
vetoes in question. )

Last spring, the Ford administration’s
hardline position began to thaw. Dur-
ing the 11-day Memorial Day recess in
1975, the President returned two bills
to Congress as completely normal
vetoes—the messages did not contain
the pocket veto proviso used a few
months earlier in the fall of 1974.

However, Congress did not attempt to
override either veto. The legal issue with
respect to these two bills was therefore
moot, since the bills could not become
laws under either the administration’s
interpretation or the congressional in-
terpretation of the pocket veto clause.

That brings us to the administration’s
recent additional thaw, extending the
practice of returning bills as unqualified
normal vetoes to the sine die adjourn-
ment just past.

Recently, I wrote to Solicitor General
Bork, asking for clarification of the ad-
ministration’s apparent shift in position
on the issue, since the administration
finds itself in the ungainly position of
defending its pocket veto power in court
while abandoning it before Congress.

An adjournment of Congress either oc-
casions a pocket veto or it does not.
There is no suggestion in the Constitu-
tion or the pocket veto precedents to sup-
port the proposition that a President has
any discretion to choose between a poc-
ket veto or a normal veto during the
same adjournment of Congress.

I feel we have made a great deal of
progress on this issue since the confron-
tations of recent years. The decision of
the President to return 8. 2350 to Con-
gress with a normal veto is a generous
conciliatory gesture to the Senate and
House. I also see it as & clear vindica-
tion of the position that Senator Sam
Ervin, I and other Members of Congress
have been trying for many years to
establish.

Mr. President, I ask unanimous comn-
sent that my letter of January 7, 1976,
to Solicitor General Bork may be printed
in the Recorp. I am currently awaiting
his reply, which I hope will lead to a
prompt and final settlement of the
pocket veto issue.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

1J.S. SENATE,
January 7, 1976.
Hon. RoBERT . BORK,
Solicitor General,
Department of Justice,
Washington, D.C.

DEaR MR. SoriciTor GiENERAL: I am writlng
to request clarification of the Administra-
tion’s current positlon with respect to the
use of the pocket veto during adjournments
of Congress.

The first session of the 94th Congress 8d-
journed sine die on December 19, 1975. The
second session of the 94th Congress is sched-
uled to begin or January 19, 1976. During the
current sine die adjournment, the President
has vetoed two bills-—S. 2350 (to make the
Secretary of the Treasury a member of the
National Security Ccounecil), and H.R. 5900
(the Common Situs Pickeling Bill). In both
cases, the President returned the bills to Con-
gress in a form essentially identical to the
form used for a “normal” or “return” veto,
which Congress may vote to override.

In the past, however, Fresident Ford has
chosen to use a form of veto during such
adjournments that preserves the Adminls-
tration’s previous position that such bills
may be pocket vetoed, which would prevent
Congress from overriding the veto. The Prest-
dent’s recent action thus appears to be in-
consistent with the Administration’s prior
clain.

‘Certainly, nothing in the Constitution or
Supreme Court decislons on the pocket veto
power suggests that the Presldent has any
discretion to choose between a pocket veto
or a return veto during an adjournment-of
Congress. Either the Pocket Veto Clause of
the Constitution, Article I, Section 7, Clause
2, applies, or it does not.

As you know, I have filed an action in the
U.8. Distriet Court In. Washington, challeng-
ing pocket vetoes in similar circumstances
by President Nixon in January 1974, and by
President Ford in October 1974. The case is
now awaiting action by the Court.

Although I supported both S. 2350 and
H.R. 5900 and regret the vetoes, I welcome
the President's decislon to send these two
bills back to Congress in the form of a return
veto, not a pocket veto. The President’s action
is an appropriate conciliatory gesture toward
Congress that respects the constitutional
prerogatives of the Fouse and Senate to act
on Presidential vetces. I hope that this action
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by the President signals the end of the
pocket veto as a bone of contention between
Congress and the Administration.

I look forward to your clarification of the
Administration’s current position, which was
foreshadowed by a statement on the floor
of the House of Representatives by Congress-
man John J. Rhodes, Republican House
Minority Leader on December 19, 1875. Cong.
Rec. H 13071 (Daily Ed.).

If, as the President’s recent action indi-
cates, the Administration has in fact changed
its position and now -agrees that a pocket
veto 1s unconstitutional during such ad journ-
ments of Congress, I hope that the Depart-
ment of Justice will inform the court forth-
with of the Administration’s new position, so
that the continuing cohtroversy over the
pocket veto may be settled, and so that an
appropriate early disposition may be made
of the pending litigation.

Respectfully,
Epwarp M. KENNEDY.

Mr. THURMOND. Mr. President, the
bill, 8. 2350, presently before the Senate
for consideration to override the Presi-
dent’s veto, was passed unanimously by
the Senate Armed Services Committee
last year. Simply stated, it merely re-
quires that the Secretary of the Treas-
ury become a statutory member of the
National Security Council.

This bill, authored by the distin-
gulshed senior Senator from Missouri,
Mr. SymINcTON, was passed without ob-
jection by both Houses of the Congress
and in my viewpoint is not a partisan
issue.

I am impressed by the fact that the
action incorporated in this legislation
was recommended by the Murphy Com-
mission established by President Nixon
in 1972. Further, former President Her-
bert Hoaver in testimony before the Sen-
ate Armed Services Committee follow-~
ing World War II, expressed the view-
point that financial and economic fac-

-tors should be weighed carefully in high

level considerations on national security
issues. .

As the Members of the Senate know,
one of the gravest problems facing the
Nation today involves the huge deficit
faced by this Nation. This is graphically
illustrated by the fact that in the fiscal
year 1977 hudget $45 billion in outlays
are required simply to pay interest on
the national debt. This outlay alone
amounts to nearly one-half of the $101
billion defense budget outlays for fiscal
year 1977.

Thus, it is obvious that financial con-
siderations and restraints need to be ap-
plied in'every forum within the National
Government, not only the executive
branch, but especially in the Congress.

President Pord has submitted to the
Nation a fiscally constrained budget for
fiscal year 1977. Nevertheless, it contains
a deficit of approximately $43 billion.

As regards passage of S. 2350, Congress
has taken a step which could lead to
even more flscal constraint, or at the
very minimum, it would assure an input
on fiscal matters in the NSC. Presently
such advice is not always present, al-
though -President Ford has frequently
utilized such counsel in the past. Fur-
ther, my view is this bill is not aimed at
a particular President, but is intended to
assist all future Presidents.
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“‘ertainly the Congress should be com-
wded for tais action and it would be
hope thut the 2d session of the
i Congress would incorporate such
+1y conservative ideology in its own
ng in connection with the fiscal year
7 budget.

Jriortunataly, in my viewpoint the
Congress last year added far too much
isderal spencing to the President’s re-
st and the Budget Committee did not
nrovide the restraining force that I had
izvisioned when it was created in 1974.
fact, the Budget Committee and the
gress increased the fiscal year 1876
i=ficit significantly.

{opefully, chould the Congress decide
ix» override the President’s veto on this
i, they will carry forward this phil-
ssophy In the appropriations decided
ugon for the fiscal year 1977 budget.

T"herefore, while I would normally
anport the President in a matter of this
nature, especially when it involves his
own advisory counsel, my deep concern
seference the Nation’s serious financial
condition causes me to cast my vote in
invor of overriding the veto of S. 2350.
ur. TOWER. Mr. President, have the
and nays been ordered?
¢ PRESIDING OFFICER. The yeas
ad nays are mandatory under the
Constitution.

{Inder the previous order, all time hav-
ig expired or. the President’s veto mes-
4 onS. 2359, the question is, Shall the
il pass, the objections of the President
of ¢he United 3tates to the contrary not-
#1ithstanding?

The yeas and nays are required. The
clerk will call he roil.

The assistant legislative clerk called
tie roll.

#r. ROBEHRT C. BYRD. I announce
that the Senator from South Dakota (Mr,
AszoUurezr), the Senator from Indiansa
{Mr. BayH). the Senator from Hawail
iMr. InoUYE), the Senator from Wyo-
ming (Mr. McGEeE), the Senator from
South Dakota (Mr. McGoOVERN), the Sen-
ator from Minnesota (Mr. MoONDALE), the
Senator from North Carolina (Mr. Mor-
5aN), the Senator from Mississippi (Mr.
JteNNiIs) . and the Senhator from Califor-
nia (Mr. TUNNEY) are necessarily absent.

{ further announce that, if present and
voting, the Senator from North Carolina
iMr. Morcan) would vote “yea.”

3r. GRIFFIN. I announce that the
Senator from Wyoming (Mr. HANSEN)
and the Senator from Nevada (Mr.
l.axaLT) are recessarily absent.

{ further aanounce that the Senator
from Hawail (Mr. FonG) is absent due to
iiiness in the family.

1= yeas and nays resulted-—yeas 72,
iys 16, as foilows:

i=otlenll Vote No. 1 Leg.]

Approved For RelsReseR0fiBRT: RICBRETZMORARO01100210087 =22,

YEAS—T2
S ERH Church Hartke
Hiiimnn Clark Haskell
Sentsen Cranston Hatfield
Birden Culver Hathaway
Brock 1iole Helms
Brooks urkin Hollings
Fumpers bagletoln Huddleston
Burdick Fastland Humphrey
Hard, Yord Jackson
farry F., Jr. Garn Javits
. Robert; C. (dlenn Johnston
Ciravel Kennedy
Hart, Gary Leahy

Hart, Philip A. Long

Magnuson Nunn S8parkman
Mansfield Pastore Stevens
Mathias Pearson Stevenson
MecClellan Pell Stone
MecClure Percy Symington
McIntyre Proxmire Taft
Metcalf Randolph Talmadge
Montoyva Ribicoff Thurmond
Moss Roth Williams
Muskie Schweiker
Nelson Scott, Hugh
NAYB—18

Allen Goldwater Tower
Baker Griffin Weicker
Bartlett Hruska Young
Buckley Packwood
Curtis Scott,
Domenici William I..
Fannin Stafford

NOT VOTING~—12
Abourezk Inouyse Mondale
Bayh Laxalt Morgan
Fong McGee Stennis
Hansen McGovern Tunney

The PRESIDING OFFICER (Mr, Cur-
XIN). On this vote, the yeas are 72 ind
the nays are 16. Two-thirds of the Ser.a-
tors present and voting, having vote:d in
the affirmative, the bill, on reconsidera-
tion, is passed, the objections of the
President of the United States to the
contrary notwithstanding. /

INTER-AMERICAN CONVENTION ON
GRANTING OF POLITICAL RIGHTS
TO WOMEN; CONVENTION ON THE
POLITICAL RIGHTS OF WOMZN;
INTERNATIONAL TELECOMMUNI-
CATION CONVENTION, 1973, WiTH
ANNEXES AND FINAL PROTOCOL:
TELEGRAPH AND TELEPHONE
REGULATIONS, WITH APPENDICES
AND FINAL PROTOCOL: PARTIAL
REVISION OF THE RADIO REGULA-
TIONS (GENEVA 1959) WITH FIIViAL
PROTOCOL

The PRESIDING OFFICER (Mr. L 'R~
KIN). Under the previous order, the &en-
ate will now go Into executive session and
will proceed to vote on the resolutions
of ratification of Executive D, 81st Con-
gress, 1st session; Executive J, 88th Con-
gress, lst session; Executive J, 93d
Congress, 2d session; Executive E, 93d
Congress, 2d session; and Executive G,
94th Congress, 1st session, with the one
vote to count for the five treaties.

Mr. MANSFIELD, Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is the e a
sufficient second? There is a sufficent
second.

The yeas and nays were orcered.

The PRESIDING OFFICER. The c.ork
will state the first
ratification.
INTER-AMERICAN CONVENTION ON GRANTIN:: CF

POLITICAL RIGHTS TO WOMEN

The resolution of ratification of Ex: D
was read as follows:

Resolved. (two-~thirds of the Serators g res-
eni concurring therein), That the Senate ad-
vise and consent to the ratification of :the
Inter-American Convention on The Griat-
ing of Political Rights to Women, Formu-
lated at the Ninth International Confer:-1ce
of American States, and signed at Bogota,
Colombia, on May 2, 1948, by the Plen:po-
tentiaries of the United States of America
and by the Plenipotentiaries of other Arier-
ican States (Ex. D, 8lst Congress, 1st =es-
sion).

EXECUTIVE SESSION ~

resolution of -

1976

The PRESIDING OFFICER. The
guestion is, Will the Senafe advise and
consent to the resolution cof ratification
on Ex. D, 8lst Congress, 1st séssion,
Inter-American Convention on Grant-
ing of Political Rights to Women? On
this question the yeas and nays have
been ordered, and the clerk will call the
roll.

The legislative clerk callad the roll.

Mr. ROBERT C. BYRD. 1 announce
that the Senator from South Dakota
(Mr. Apourezk), the Senator from In-
diana (Mr. Bavm), the Senator from
Hawaii (Mr. INoTYE), the 3enatoer from
Wyoming (Mr. McGee), the Senator
from South Dakota (Mr. McGOVERN).
the Senator from Minnesota (Mr. Moxn-~
DALE), the Senator from North Carolina
(Mr. Morcan), the Senator from Missis-
sippt (Mr. STeEnwNIS), and the Senator
from California, (Mr. TUNNEY) are nec-
essarily absent.

I further announce that, if present and
voting, the Senator from North Carolina
(Mr. MorcaN? would vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Wyoming (Mr. HANSEN),
and the Senator from Nevada (Mr.
LaAxarT' are necessarily absent.

I further announce that the Senator
from Hawail (Mr. Fong) is absent due to
illness in the family.

The yeas and nays resulted—yeas 88.
nays 9, as follows:

[Rollcall Vote No. 2 Ex.}

YEAS—88

Allen Garn Moss
Baker Glenn Muskie
Bartle.y Goldwater Nelson
Beall Gravel Nunn
Bellmon Griffin Packwood
Bentsen Hart, Gary Pastore
Biden Hart, Philip-A. Pearson
Brock Hartke Pell
Brooke Haskell Percy
Buckley Hatfleld Proxmire
Bumpers Hathaway Randolph
Burdick Helins Ribicoft
Byrd, Hollings Roth

Harry ¥, Jr. Hruska Schweiker
Byrd, Rebkert C. Huddleston Scott, Hugh
Cannon Humphrey SBceott,
Case Jaclkson William L.
Chiles Javits Sparkman
Church Johnston Stafford
Clark Kernnedy Stevens
Cranstoi Leahy Stevenson
Culver Long i3tone
Curtis Magnuson Symington
Dole Mansfield ‘Taft
Domenicy Mathiag "Talmadge
Durkin McClellan ‘Thurmond
Eagleton McClure ‘Tower
Eastland MclIntyre "Nelcker
Fannin Metcealf Williams
Ford Montoya ‘Toung

NAYS—0
NOT VOTING—12

Abhourezx Inouye Mondale
Bayh Laxalt Morgan
Fong Mc(ree Stennis
Hansen McGovern ‘Tunney

The PRESIDING OFFICER (Mr.
Forp}. On this vote, the yeas-are 88, the
nays are 0. Two-thirds of the Senators
present and voting having voted in the
affirmative, the resolution ¢f ratification

.is agreed to.

CONVENTION ON THE POLITICAL RIGHTS OF
WOMEN
The resolution. of ratifigation of Ex. J.
was read as follows:
Resolved, (two-thirds of the Senators pres-
ent concurring therein), *That the Senate
advise and consent to the accession by the
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fairs of eur Government, the budget sub-i

mitted certainly does reflect realism and

commonsense.

Purthermore, as one who has served
nearly 20 years in the Congress—10 years
on the other side of the Capitol and
now almost that long in this body—I
cannot recall a year, under any adminis=-
tration, of either party, when there has
been such careful preparation and such
an excellent presentation made as in the
case of this budget for fiscal 1977.

Late in the afternoon on yesterday the
President briefed the joint leadership of
Congress on the budget—a group which
included the leadership of committees. I
understand that earlier in the same day,
the President also personally briefed the
press on the budget, and demonstrated
quite effectively just how thoroughly
familiar he is with the details of this
budget. He demonstrated also, in my
view, some of the advantages and the im-
portance of having a President who has
served and worked for a long time in the
Congress—a President who understands
the budget process from the viewpoint of
Congress as well as from the viewpoint
of the executive branch.

So, despite the fact that this is an elec~
tion year, as the minority leader has
suggested, I hope that it will be possible
to put politics aside with respect to most-
of the matters related to this budget. Iam
convinced that there is a consensus
among the people in the country that it
is time for restraint in Government
spending, that it is time to hold the line
and fight inflation, by adopting the new
realism ahd commonsense, called for by
President Ford.

ORDER FOR TIME OF SENATOR
KENNEDY TO BE GIVEN TCO SEN-
ATOR SYMINGTON

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the time
allotted to Mr. KEnnEpy under the order
previously entered be given to Mr. Sy-
MINGTON, along with his order, which also
has been entered.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER TO VITIATE ORDER FOR
RECOGNITION OF SENATOR TUN-
NEY

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
order for the recognition of Mr, TUNNEY
be vitiated.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS
The ACTING PRESIDENT pro tem-

pore. The Senator from Missourl is rec-

ognized for a time not to exceed 30
minutes.

Mr. SYMINGTON. Mr. President, I
thank the assistant majority leader for
his typical courtesy.

Approved-For Rﬂ@s{s‘feﬁ

THE SECRETARY OF THE TREAS-
URY ON THE NATIONAL SECU-
RITY COUNCIL

Mr. SYMINGTON. Mr. President, last
New Year's Eve, the President vetoed
S. 2350, a bill to make the Secretary of
the Treasury a statutory member of the
National Security Council.

This proposal to nlace the Nation’s top
public servant on financial matters on
this Council was no “casual idea.” It had
been recommended by the Murphy Com-
mission, that Presidential Commission
on the Organization of Government for
the Conduct of Foreign Policy which was
established by President Nixon in 1972.

It had been the subject of congres-
sional hearings.

It had been approved and recom-
mended by the appropriate committees
of the Senate and the House of Repre-
sentatives; and was passed unanimously
by both Houses of Congress, with bi-
partisan support.

Ironically, the President vetned the
bill for the very reason it was introduced,
because as his veto message stated:

The Council’s function under the law, is
to advise the President wlth respect to the
integration of domestic, forelgn and military
policies relating to national security.

That is precisely what we had in mind
when Congress passed S. 2350.

As everybody knows, foreign and do-
mestic policies relating to national secu-
rity are discussed at the highest level in
the National Security Counecil, with the
P_resident thereupon making final deci-
sions.

In addition to the President and Vice
President, however, statutory member-
ship on the National Security Council is
presently limited to but two others, the
Secretary of State and the Secretary of
Defense; and the primary purpose of
3. 2350 was to insure that, in accordance
with the function of the National Secu-
rity Council as described by law, the
economic and fiscal aspect of national
security be considered in anhy discussion
of various domestic or any foreign policy
matters.

A sound economy, with a sound dollar,
is recognized as a vital aspect of a na-
tional security; therefore, the Nation's
chief financial officer should have the
statutory right to participate in formal
discussions of national and international
policy issues which relate to overall na-
tional security.

Such issues obviously relate to the
area of special knowledge and responsi-
bility of the Secretary of the Treasury:
and they are issues about which all re-
sponsible citizens, regardless of party,
are becoming increasingly concerned.

‘This was precisely the thinking of the
Murphy Commission. In its June 1975
report that Commission stated:

Increasingly, economic forces define the
strength or weakness of nations, and eco-
nomie issvies dominate the agenda of inter-
national negotiation. National security pol-
lcy is no longer simply a mix of diplomatic

W
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national security embraces economic pol-
lcy too. Accordingly, the membership of the
National Security Council should be ex-
panded to include the Secretary of the
Treasury, and its jurisdiction expanded to
include major issues of international eco-
nomic policy-making.

Let us note also that as early as 1949,
2 years after the National Security
Council was "created, former President
Hoover, then Chairman of the Commis-
sion on the Organization of the Execu-
tive Branch of Government, declared in
testimony before the Senate Armed
Services Committee:

It would seem to me that certain funda-
mentals of economics ought to be repre-
sented on that Commission [the National
Security Council], because the Nation is in.
as much jeopardy from economic overstrain
as 1t 1s from military destruction. I was in
hopes that the composition of the Council
would be widened out, with more representa-
tion from the economic side.

President Hoover added:

I have the fecling we are discussing prob-
lems that are constantly intermixed ones—
one is economilc capacity and others are
preparedness and action in war.

Since Mr. Hoover made those state-
ments, the National Security Counsel,
once composed of seven people, has now
been reduced to four.

The Hoover Commission on the Orga-
nization of the Executive Branch of
Government, in a special report on Na-
tional Security Organization, dated Jan-
uary 1949, emphasized the “fundamental
importance” of economic representation
on the National Security Council as
follows:

The [National Security Act of 1947] con-
templates that the National Security Coun-
cil should weigh our foreign risks and com-
mitments against our domestic and military
strength and bring them into realistic
balance.

The Council membership wisely includes
the Chairman of the National Security Re-
sources Board, thus bringing into its delib-
eratlons an appraisal of the effect of its
recommendations upon our domestic econ-
omy.

As a result, the President should be betier
able to assess the impact of any plans and
programs upon the Nation as a whole.

I served as Chairman of the National
Security Resources Board under Presi-
dent Truman—a position which no
longer exists—therefore, at present there
is no economic representation left on
the Council.

President Ford, however—again I re-
fer to his veto message—now tells us
that to place the Nation’s top economic—
domestic—representative on the Na-
tional Security Council, would be “un-
desirable as well as unnecessary.”

The President noted that any officiel
may attend Council meetings at tas
President’s invitation, but that economic
matters are handled as a matter of rou-
tine through other channels. In his veio
message he further stated:

The proper concerns of the National Se-
curity Council extend substantially beyond
the statutory responsibilities and focus of

and military aifairs; properly understood,the Secretary of the Treasury. Most Issues
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Thae Senate met af 12 o’clock meridian
and was calied to order by Hon. GARY
Hanr. a Senator from the State of
Colorado.

FRAYER

1"e Chaplain, the Reverend Edward
is FE. Elson, D.D. offered the following
nTayer:

O Lord, open our eyes to Thy beauty,
open our minds to Thy truth, open our
nearts to Thy love that we may be fit
to serve Thee in this place. Anocint us
by Thy spirit until the time of work and
ihe time of worsihip knows no distine-
{ion. While we labor for so much that 1s
of material benefis to the Nation, may we
also keep kindled the fires of the spirit.

Shepherd us, we beseech Thee, through
ine difficnities and perils of the coming
months. Lead us in paths of righteous-
iess for Thy name’s sake in the confi-
dence that goodness and mercy shall fol-
icw us all the days of our lives, and our
dwelling place wil be the house of the
T.ord forever. Amen.

o A . WSSOI,

APPOINTMENT OF ACTING PRESI-
DDENT PF.O TEMPORE

The PEESIDING OFFICER. The Clerk
will please read a communication to the
Benate from the President pro tempore
{Mr. EASTLAND) .
The lezislative clerk read the follow-
ing letier:
U.8. SENATE,
$ANSDENT PRO TEMPORE,
Washingtor., D.C. Jeanuary 21, 1974,
i ite Senqrer
Being temporarily absent from the Senate
on oficial duties, T appolnt Hon. GAry HART,
» Senator from the State of Colorado, to
perform the duties of the Chair during my
ssence.
JamEs ), EASTLAND,
President pro tempore.

My GARY HART thereupon took the
chair as Acting Prasident pro tempore.

o U A A i+

THE TOURNAL
Myr. MANSFIELD. Mr. President. I ask
unanimons consentl that the reading of
ihe Journal of the proceedings of Tues-
day, January 20, 1976, be dispensed with.
The ACTING PRESIDENT pro tem-
sore. Without objzction. it is so ordered.

Iy

Senate

{COMMITTEE MEETINGS DURING
. SENATE SESSION

% MANSFIELD. Mr. President, I ask
\igous consent that all committees
may n -
% the Senate today.

WIING PRESIDENT pro tem-
Mt objection, it is so ordered.

FERRAL OF A BILL

Mr. MANSFIMR.D. Mr. President, I ask
unanimous consdf that S. 2845, a bill to
provide small bdness concerns with
energy research iffprmation. which is
presently in the C8famittee on Bank-
ing, Housing and Url&n Affairs. be re-
ferred jointly to the CoMymittee on Bank-
ing, Housing and Urbar@Affairs and the
Committee on Interiorgand Insular
Affairs.

The ACTING PRESIDE pro tem-
pore. Without objection, it i ordered.

A3
EXECUTIVE SESSION‘%i

Mr. MANSFIELD. Mr. President®f ask
unanimous consent that the Senal¥.go
into executive session to consider 'S

nomination of Mr. Bob Casey, which’
understand is at the desk, and 1t ha¥®
been cleared all around.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
peore. The nomination will be stated.

FEDERAL MARITIME COMMISSION

The legislative clerk read the nomina-
tion of Bob Casey, of Texas, to be a Fed-
eral Maritime Commissioner.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President be
notified of the confirmation of the nom-
ination.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate re-
sume the consideration of legislative
business.

Ty

There being no objection, the Senate
restmed the consideration of legislative
business.

THE PRESIDENT’'S EUDGET
MESSAGE

Mr. HUGH SCOTI. Mr. President. the
President's budget is before us. It sets
some important Ilimitations on the
amount of money which the Federal
Governmerit will have to expend, and
it makes a number of suggestions az to
how the money should be expendec.

I believe that the Committee on ithe
Budget of each House will work very
diligently to seek to bring expenditures
within the ceiling limitation. However.
I think it is equally important that they
work closely with the Presidens and the
President work closely with them, as the
President suggested to a tipartisan
leadershinp meeting of Congress yester-
day afternoon.

The holding of the line is going to be
extremely difficult. It is going to reguire
discipline. It is going to requirz a sense .
of priorities. It is going to require that
we recognize that somebody has to pay
for -everything Congress does. and that
somebody is the people; that sometinmes
in the.past we have given peorle things
ghey did not ask for, or we have given
em moyre than they wanted and we
@tainly have taxed them more than
& can stand.
are % have any further tax re-
e will ligve to hold the kudgetary
Ezwe are'going to continue te cut
down irfgatlion, which has becr reduced
by nearlyyhalf, we will have t> hew to
the budgetury linés and if we are going
to avold nev taxes, We certainly will have
to stay c?ose*’!ggo the budgetary line.

So it is my-hope that Congress and
the President, Mstead 'of confrontation.
instead of politics, instead of a grasping
for advantage, will-truly work closely to-
gether, in a spirit of genuine cooperation.
in an effort to hold that budgezary line.

Mr. GRIFFIN. Mr. President will the
Senator from Pennsylvania yield, so that
I may add an observation or two?

Mr. HUGH SCOTT. I am glac 1o yield.

Mr. GRIFFIN. Mr. President, X agree
with the Senator from Pennsylvania.
and I wish to be associated with, his
remarks.

In the spirit of the President's state
of the Urion message. which called rov
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that come before the Council on a regular
basis do not have significant economic and
monetary implications.

That this President, or any President,
would subscribe to the narrow view that
national security is limited to only diplo-
matic and military problems—and would
not automatically include economic ¢on-
siderations—is little short of astounding.

Are not increases in the price of oil, or
foreign sales of grain, vital economic as
well as diplomatic, and perhaps military,
matters?

Earlier this month, at Xingston,
Jamaica, the 128-nation International
Monetary Fund approved a new world
monetary system that represents a radi-
cal departure from the Bretton Woods
Conference of 1944. No member of the
National Security Council was present.
The Secretary of the Treasury was the
top U.S. representative at this confer-
ence. :

It is almost inconceivable that in the
deliberations of the National Security
Council on the “integration of foreign,
domestic, and military policies,” as pro-
vided by law, such fiscal and monetary
cousiderations as dealt with by the Sec-
retary of the Treasury would not be
included. ‘

The Secretary of the Treasury, inci-
dentally, is the highest ranking Cabinet
official charged with looking after our
Nation’s economic interests. In the Cab-
inet succession to the Presidency, he is
preceded only by the Secretary of State.

His absence from the National Se-
curity Council reflects as sighificant
weakness in tl.e organization of our Gov-
ernment—a weakness that was recog-
nized by the Hoover Commission back in
1949, the Murphy Commission last year,
and now by both Houses of Congress.

If a President truly cares about the
economic implications of national secu-
rity policy, why would he not welcome
his Secretary of the Treasury as a mem-
ber of his highest advisory body?

A Dbipartisan group of the Senate,
including both the majority and minor-
ity leaders, cosponsored this bill when
it was introduced last September.

The Senate Armed Services Commit--

tee, to which the bill was referred
originally, voted 16 to 0 to report it
favorably. Its report stated, “The Com-
mittee - strongly supports this legisla-
tion,” and went on to say:

The addition of the Secretary of the
Treasury to the National Security Council
reflects the growing significance of inter-
national economics and domestic fiscal af-
fairs in the development of national secu-
rity policies,

The presence of the Secretary of the
Treasury on this Council would help to
ensure that fiscal and moretary issues are
considered in the discussion of problems
relating to our natlonal security.

Later this bill was passed unanimously
by the Senate.

Subsequently the House Armed Serv-
ices Committee, after hearing adminis~
tration witnesses- oppose the bill on
grounds it was both “unnecessary and
undesirable,” also acted favorably, rec-
ommending it be passed by the House;
and thereupon the Hduse also approved
the bill unanimously.

As we now know, however, the Presi-
dent vetoed this bill over the Christmas
recess.

Last December 12, the Wall Street
Journal reported that the Secretary of
State had objected to placing the Secre-
tary of the Treasury on the Naticnal
Security Council.

The Secretary of State managed Coun-
cil affairs for the past 7 years, first as
National Security Adviser to the Pres-
ident and head of the National Secu-
rity Council staff, then later as Secre-
tary of State in addition to being the
President’s National Security Adviser.

Whatever the motivation, surely any-
one with experience In either govern-
ment or business will recognize the basic
need for consideration of our growing
economic problems before the President
makes decisions on matters vital to the
security and prosperity of the Nation.

Failure of Conegress to recognize that

‘these economic problems are equally im-

portant would operate against that secu-
rity and prosperity; therefore I urge
the Congress to override the veto of
€. 2350.

I yield the floor, Mr. President.

ORDER OI' BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Arizona is recognized for not
to exceed 15 minutes.

Mr, GOLDWATER. I thank the Chair.

CONGRESSIONAIL INTERFERENCE
WITH FOREIGN POLICY IS PER-
FORMING THE WORK OF THE
ENEMY

Mr, GOLDWATER., Mr. President, as
we enter upon the 200th year of Amer-
ica’s independence, I believe the Ameri-
can people-—and particularly their rep-
resentatives in the Congress—would be
well served by bringing back into public
consclousness the first prineiples which
guided the early leaders of America in
establishing our unique form of govern-
ment. The wisdom of our founders and
blood of our patriots were devoted to
their attainment. These principles should
remain the model of our political prac-
tice

It is strange and saddening for me that
I should have to invoke in this Chamber
the essential political creed that won our
independence and animated our first ef-
forts at self-governmment, but I believe
we our witnessing a counterrevolution
against these principles in the very Halls
of Congress that should be their first
line of defense. .

What are these principles? They are
too numerous to detail here in full, but
among them is the faith held by the pa-
triots and founders that the American
people are unique in their character,
their opportunity, and their mission, and
that our experiment in freedom and self-
government will be an example for the
world. They also include the notion, as
expressed by Jefferson, that the will of
the majority “to be rightful must be rea-
sonable.” And they certainly encompass
the purpose that government must be
strong enough to preserve our freedoms.

v o
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Mr. President, I make these comments
because I believe that for the first time
in the history of our country, we in Con-
gress are forcing a President to come
to this body for prior permission to do
what he is charged to do under the Con-
stitution—to manage foreign policy as
he determines necessary for preserving
the safety, the property, and the freedom
of Americans.

For what may be the second time in
our history, with1 the period of the 1920’s
and the 1930°s being the only other time,
we seem’ to be losing our faith in the
ability of our principles and the role of
international leadership which the suc-
cess of these principles has brought
about.

The immediate reason for my remarks
is the action taken by the Senate late -
in December to block any flexibility for
the President in funding military as-
sistance to the majority of people in
Angola who are resisting Soviet-imposed
rule. The things said during debate on

ngola, both in closed and open sessions,
mhake me shudder in concern about

eeping up our national will to survive
in freedom as we now know it. But my
remarks apply equally as well to the
general phenomenon of congressional
adventurism in the field of foreign poli-
cymaking.

What the opponents of Presidential
direction of foreign policy do not rec-
ognize is that their persistent confron-
tations with the Executive is deroga-
tory to the best interests of the United
States. Repeated cangressional inter-
ference with Presidential decisionmak-
ing at the outset of every foreign crisis,
before there is any reasonable time for
Members of Congress to make informed
judgments of their own. is performing
the work of the enemy who wish to neg-
ate the will of this country. Each time
Congress hinders the Executive from re-
sponding in a considered way to total-
itarian expansionism and compels the
abandonment ol friendly foreign groups,
we create an impression in the world
among allies and enemies alike that we
have lost the will to defend freedom.

In the words of the Nobel Prize win-
ner, Alexandr Solzhenitsyn, who has
been in the ‘“Archipelago” and knows
of what he writes:

A very dangerous state of mind can arise
as a result of this feeling of retreat: give in
as quickly as possible, give up as quickly
as possible, peace and qulet at any cost.

According to Soizhenitsyn—

"The Communist leaders respect only firm-
ness and have contempt and laugh at persohs
who continually give in to them. Our liberals
respond that a demonstration of power will
lead to a world conflict. Solzhenitsyn’s reply
is that power with continual subservience is
no power at all.

Thus, a continual policy of nonaction,
not even allowing the President flexibil-
ity in making a response at the onset of
a crisis, will only solidify an impression
among totalitarian leaders of our weak-
ness of will. By leaving the United States
no option but to retreat at every point
where the Soviets wish to expand, Con-
gress will not only cause us to appear all
the more weak in the eyes of totalitarian
leaders, but the failure of action reduces
the national will to deal with attacks on
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‘reedom by creating confusion in the
nublic over whether resistance is ever
ALCESSATY.

3. President, it is my contention that
:hee Founding Fathers did not vest for-
aizn policy initiative with Congress. The
Jramers understood that a legislature
sonsisting of two bodies with a numerous
membership would inherenily be re-
inctant or unable to act in some time of
gruve need. They saw the Presidency as
the Office whese unity and energy would
anub.e it to take independent action
wher. neeessary for the public well-being.

"he framers had witnessed, the major-
v f them at firsthand, the incom-
etericy of Congress meddling into mil-
itary policy during the War of Indepen-
Jdenee, when the interference of the Con-
rinental Congress with the plans of Gen-
aral Washington nearly caused disaster
o several occasions. In contrast with
ihis inefficiency of Congress, the framers
nd fresh memories of the prompt and
arm military steps taken by the Execu-
sives of Massachusetts and New Hamp-
shire to end armed rebellions in 1786 and
17E8T.

‘The framers also recalled that the

Cuntinental Congress had actually cir-*

¢aiated amonss the Thirteen States dur-
inz a low ebb n the Revolution a written
olew asking that the powers of the Ex-
sives be increased as a solution to the
iaiiure of the States in meeting the war-
sime applications of Congress. Moreover,
v (ramers understood that the obses-
sive fears of royalty that had dominated
otiblic opinion at the outbreak of the
Revolution hed greatly diminished and
shut 2 new concern with possibly tyran-
nical legislatures had developed in the
sarly 1780°s.

This means of interpreting the Consti-
iiion. by expounding a power from the
defects for waich the Constitution was
Wy provide a remedy. was used by George
Washington, after becoming President,
wiren he issued the well-known Neutral-
ity Proclamation of 1793. His action is al-
most nniversally viewed as establishing
ine doctrine of Presidential responsibil-
ity for determining upon the initial
crawe2 of Tore.gn policy.

1% is very important for us to under-
spand today that Washington’s policy
was at variance with the prejudices, the
ieelings, and the passions of a large por-
rion of society at the time he made it,
and did not rest on any previous guid-
aisee of the legislature. For these reasons,
it is an outstanding example of a Presi-
dent making foreign policy for the Na-
tien in conflict with the public passions
of the momert in order to uphold what
shat President judged as required for the
sufeby of the Nation.

This ability to rise above gusts of pas-
sicn and  temporary prejudices is one
(unlity of Presidential leadership which

distinguishes executive initiative in the
direction of foreign policy and canno’ be
inatched by Congress.

One fact we must remember is tha: in
the context of attitudes toward foreign
policy, we as Americans have never really
become a nation of Americans. We are
still 2 nation of hyphenated origins, £ ich
as Jewish-American. German-Am:ri-
can, Italian-American, Polish-Ameri. an,
and so forth. So, when the prokiem
comes upon the floor of the Senat: or
House as to what we are going to d: in
the field of foreign policy involving iny
of the countries with whom substar. ial
numbers of Americans have ances:ral
tics, you can lay a pretty good sized pet
that these ethnic relationships are going
to have a strong bhearing on how :nat
foreign policy is going to be formul:ied
or implemented.

This is why I believe that, even if the
President were not vested with primary
control over feoreign policy, Cong:ess
should not assert its distinct power, nut
should realize that a single elected of-
ficial, who would not be disturbed by the
politics of the moment. would use tiiese
powers far more wiselv in the long run
of history than a Congress which is con-
stantly looking toward the political re-
sults. To put it another way, I would :eel
safer in this country with the deci:ion
for foreign policy being in the hand. of
one man who had to live with it anc be
accountable for that decision to the
decision to the American people for the
rest of his life than in the hands of 535
people whose decisions would be hased
mostly on the question, “Would it l.elp
me gel reelected?”

Another consideration we must re-
member is that Congress it not equir sed
to direct the day-by-day business of
foreign policy; nor is it what we can -all
a continuing body for other than : ro-
cedural purposes. Congress changes e ery
2 years. Sometimes it changes “ary
radically; so what might be a for:ign
policy subscribed to by the Senate or
House this year, 2 years from nnow mizht
not represent that policy at all. But we
do have a President elected for 4 y-ars
in the only truly national election j.ro-
vided in our system, whose foreign pclicy
is much more constant and whose curps
of advisers is professionally equipped for
producing reasoned policies.

In conclusion, Mr. President, I bel.cve
Congress should not react instantly to
every foreign policy crisis as if it vere
the State Department, intellizence ag=n-
cies, National Security Council, ..nd
President collectively made into - ue.
Rather, it should conscientiously c¢on-
sider and fully deliberate on foreign n:at-
ters and give fair opportunity for the
executive machinery of governmen: to
function before interposing ifself in
judgments it is neither constitution. lly
structured, nor qualified, to initiate.
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ORDER OF BUSINESS

Mr GOLDWATER. Mr, President, how
much time do I have remaining?

The ACTING PRESIDENT pro tem-
pore. The Senator has 5 minutes remain-
ing.

Mr GOLDWATER. Well, instead of
asking unanimous consent to insert this
statement. I will take advantage of the
opportunity that I have to address this
rather complete assemblage.

THE GOLDZN COVERUP AWARD

Mr. GOLDWATER. Mr. President, in
late December our good friend, Senator
ProxmiIReE of Wisconsin, made his annual
Golden Fleece Award. It was awarded to
the Air Force for its having carried Mem-
bers of Congress on various missions and.
of course, this included me. Senator
PrOXMIRE'S award really arouses my in-
terest, so 1 have been doing some check-
ing since coming back to Washington,
and 1 think it is necessary that we estab-
lish another award, The Golden Cover-
Up Award. I have not made up my mind
as to who should receive it, but I tem-
porarily award it to the Senator from
Wisconsin. But it could go equally as well
to other Members but that will remain
for a later decision.

First, Mr. President, in 1973 the Con-
gress voted to increase the daily counter-
part funds from $50 to-$75 to Congress-
men, staff, et cetera. Lo and behold. the
Senazor from Wisconsin voted for it and
the Senator froin Arizona voted against
it. Then the Congress voted that these
counterpart funds would not be pub-
lished. What that means is that the
public is denied the knowledge of vast
sums of money spent by Members of
Congress, staff, et cetera, traveling all
over the world. But those figures are
available and I have assembled them,
not only those but others, and from time
to time I will put them in the Recorp sc¢
that the public can know just what we
do on our so-called junkets.

Now I will admit that some of these
trips are necessary, but I will also admit
that some of them are not and maybe
the disclosure I will make, will reduce the
number of trips made by Members and
staff to any point on the globe they care
to go Now for disclosure No. 1. The Air
Force during October of 1974 and the
entire vear of 1975 carried 162 congres-
sional staff members—this does not in-
clude Members ¢f Congress—to 91 coun-
tries and these people had to be acc m-
panied by 106 officers of the Air Force.
and it cost $928,733.83. In order for the
people to have a better idea of just what
was spent, I ask unanimous consent that
a breakdown of these trips be printed at
this point in my remarks.

There being no objection, the break-
down was ordered to be printed in the
ReEeconp. as follows:
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’ 4 deterrent to effective law enforcement
N § N N . .

in rape cases. Available statistics indicate
that the majority of rapes committed are
never reported. The New York City Police
Department’s Sex Crimes Analysis Unit
has estimated that only 1 out of 10 rapes
in New York City are reported. Informa-
tion received by the Task Force on Rape’
of the National Organization for Women
indicates no more than a 50-percent re-
port rate. ’

The trend in recent court decisions

has been to limit and prevent cross-ex-
amination about a victim’s prior sexual
experiences, because it is irrelevant to
the issue of whether the defendant com-
mitted rape. Jugt last month, a District
of Columbia Superior Court ruled in a
rape case that questions could not be
asked about the victim’s relations with
other men. Several States have recently
enacted legislation limiting cross-exam-
ination about the victim’s prior sexual
history.
_ These court decisions and legislative
revisions recognize that questions about a
rape victim’s prior sexual experience are
duly prejudicial since they suggest to the
jury that the issue is the victim’s moral-
ity rather than the defendant’s guilt.

My bill would prohibit cross-examin-
ing the victim aboeut' her relations with
anyone aside from the defendant. With
respect to the defendant, such examina-
tion is allowed only if the judge, in a
private hearing, determines the testi-
_mony Is relevant and is not unduly
prejudicial.

I recommend swift passage of this bill.

The text follows:

HR. — -

Be it enacted by the Senate and House of
Representatives of  the United States of
America in Congress assembled, That- this
Act may be cited as “Privacy Protection for
Rape Victims Act of 1076”,

SEC. 2. (a) Article IV of the Federal Rules
of Evidence Is amended by adding at the end
thereof the following new rule:

“RULE 412
“Rape Cases; Relevance of Victim's Past
Conduct

s“Fyidence of an individual's prior sexual
conduct or reputation is not admissible in
any action or proceeding if an issue in such,
actlon or proceeding is whether such individ-
ual was raped or assaulted with intent to
commit rape. The preceding sentence shall
not apply to evidence of such individual’s
prior sexual conduct with the individual w.
in such action or proceeding is alleged
have committed rape or assault with inten
to commit rape. Hearings on the admissibil
ity of evidence under this rule shall in al
cases be conducted in chambers.”.

(b) The table of contents for the Federal
Rules of Evidence is amended by inserting
after the item relating to rule 411 the follow
ing new item:

“Rule 412, Rape Cases;
tim’s Past Conduct.”.

Relevance of Vie-

LEGISLATION TO END USE OF EX-
CHANGE FUNDS TO ESCAPE IN-
COME -TAXES ON REALIZED CAP-
ITAL GAINS

The SPEAKER. Under a previous or-
der of the House, the gentleman from
Oregon (Mr. ULrman) is recognized for
10 minutes.

Mr. ULLMAN. Mr. Speaker, yesterday

T introduced & bill te put an end as of to-

A4 .
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day to the use of exchange funds as &
means of eseaping Income taxes on real-
ized capital gains on appreciated securi-
ties. This bill is identical with the bill in-
troduced by Mr. Corman on February 5
except for the effective date. Mr. Cor-
wman’s bill would have becn applicable to
transfers made after the date of enact-
ment. However, in view of the concern of
the recent activity in the promotion and
advertising of these swap funds, my bill
which Mr. Corman and other Ways and
Means Committee members are cospon-
soring, including Messrs, SCHNEEBELL and
CoNABLE, the ranking minority members
of the committee, Is effective with respect
to transfers made after February 17,
1976.

In the 1960, investment funds, known
as “swap funds,” were organized to al-
Jlow taxpayers te exchange appreciated
stock for shares in Investment funds
without any tax consequences on the ap-
preciation. of the stocks transferred to
the fund. In 1966, Congress enacted an

amendment to eliminate tax-free ex--

changes of appreclated stock for shares
of an investment company. The 1966
amendment applied only to corporate
funds, including real estate investment
trusts and regulated investment com-
panies. It did not apply to partnerships.

Recently, the promoters of syndicated
swap funds have been using limited part-
nerships as a vehicle for these tax-free
exchanges. This bill provides that the
gain realized on & transfer of stock to a
fund will be taxable, The bill also covers
two other swap-fund-type transfers:
first, it would make mergers of two in-
vestment compaties taxable; and, sec-
ond, it would cover certain reorganiza-
tions, such as where mutual funds issue
their shares to acguire all of the stock or
assets of family held personal holding
companies. The bill, as I have already
indicated, is effective for any transfer
made after February 17, 1976,

The SPEAKER. Under a previous
order of the House, the gentleman from
Texas (Mr. GoxNzaLez) is recognized for
5 minutes.

IMr. GONZALEZ addressed the House.
His remarks will appear hereafter in the
Extensions of Remarks.]

TN

GUARANTEEING EFFECTIVE,
STABLE GOVERNMENT

The SPEAKER pro tempore. Under &
previous order of the House, the gentle-
man from Virginia (Mr. Harris) Iis
recognized for 10 minutes.

Mr. HARRIS. Mr. Speaker, today I am
introducing a hill which, I belicve, will
improve the quality of our Government.
The bill makes three changes in the
salary-setting policy of the Federal Gov-
ernment: First, it repeals the “pay
freeze” on those general schedule em-
ployees affected by it; second, it removes
executive, legislative, and judicial per-
sonnel from the annual comparability
process brought under it by Public Law
94-82; and third, it tightens up the
Quadrennial Commission process for ad-
justing the salaries of top executives so
that the Commission's recommended

WO
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changes would go into effect early in
1977. .
THE PAY FREEZE IS HARSH

My bill would phase out the 1969 pay
ceiling on career general schedule emi-
ployees over a 5-year period in $2,000 in-
crements. It was imposed in 1969, freez-
ing salaries ab $36,000 until October 1975
when it was adjusted slightly to $37,800.
Though a 5-percent increase was grant-
ed in October, the freeze Is still in effect.
Under my bill, it would be totally re-
moved by 1980 for Federal employees.

The following table illustrates the
types of Federal employees affected by
the pay freeze: N
General schedule employees affected by the

pay ceiling

Type of employee:
General schedule_ - _______ ., .-~ g, 026
Similar to general schedule__.____ 781
Foreign service oo 1, 689
VA-medical personnel. .. .-——-.-- 1, 980
Scientific and technical personnel. 2,125
Total - e 15, 501

What has happened under the freeze?
It has now crept down as far as GS-15
employees. With the October 1975 com-~
parability increase, almost half of the
Government’s GS-15 employees are now
frozen. Added to this are all GS-16,
GS-17s, and GS-18’s. Thus, in many
cases, individuals at five levels are earn=
ing the same salary. I have heard testi-
mony from Government officials and
have seen diagrams which show agency
chiefs and bureau heads all earning the
same salary.

The General Accounting Office has said
that a $36,000 salary set in 1969 was
eroded by inflation to $24,408 by May
1975. GAO says 1969 salary rates lost
almost a third of their purchasing power
by May 1975. By January 1977, GAO
says:

Assuming CPI increases at the same aver=
age rate and no legislation is enacted, the
purchasing power of Federal executive sale
aries will decrease by about 39 percent.

A 1969 salary of $36,000 would be
$21,942 in purchasing power. While these
salaries have remained stagnant for 7
vears, the cost of living has increased by
50 percent. Non-Federal executive sal~
aries have increased by 47 percent. Other
Federal white-collar salaries, unfrozen,
have increased by over 50 percent.

THE PAY FREEZE HURTS GOYERNMENT

What does this mean for Government?
It has seriously hanipered the Govern-
ment’s effort to recruit and retain high-
caliber Federal officials, particularly
scientific and medical personnel. What
motivation is there to work for the Gov-
ernment when there is little hope of re-
ceiving a salary competitive with private
enterprise? The Chairman of the Civil
Service Commission has noted that criti-
cal jobs go unfilled because the private
sector is more attractive. Executive re-
tirements and resignations have doubled
since 1969. Salary-frozen executives in
the 55 to 59 age range retire at three
times the normal rate than other em-
ployees in that age group.

A few-examples: HEW has difficulty
recruiting expert scientists and research-
ers. VA cannot attract top-ftight physi-
cians. Six individuals declined the
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Library of Conjress GS-17 position of
senior specialist. in taxation and fiscal
policy because they were all earning
bilzher salaries in their present employ-
ment. 8ix of the Treasury Department’s
ton 12 officials departed in June 1975.
The Under Secretary of the Treasury for
Monetary Affais resigned his $40,000
position. Two candidates would not ac-
cept HEW's position of Director of the
National Institute on Aging because of
the nay limitation; four administrative
iaw judgzes at the Federal Trade Commis-
sion retired because of the. salary ceiling.
30D has reported that 20 executives re-
signed, retired, o refused promotions he-
cause of the freeze. Another 22 declined
o come with the Defense Department.
Now we: learn the Chalrman himself of
the Government s personnel agency, the
Civil Service Commission, is leaving
partiy because of the freeze.

In addition to retention and recruit-
ment difficulties the freeze has caused
serious problems of compression. Some
(+8-15"s through GS-18's are at the same
salary; ihus, one can find in an office
individuals earning the same salary as
their immediate supervisor. Since gen-
eral schedule saleries have increased an-
nually, with no similar increase in ex-
ecutive salaries, more and more general
schedule employees “bump up” against
the ceiling each vear. Says GAO—

Salary compressisn seriously weakens two
statutory pay principles of Internal equity-—
cqual pay for equal work and maintaining
pay distinctions ir keeping with work and
perfarmance distinctions.

There is no finrancial reward for tak-
ing on increased responsibilities, for ad-
vancing. To contiaue this acceleration of
the freeze downward, locking in more
and mere GS employees, will, says
GAO—

Rediice morale within the work force and
have a negative impact upon the career in-
centives nf emplorees entering the carcer
Aervice.

Tae Chairman of the Civil Service
Commission has said:

Difficulties in recruiting and retraining
nigh-caliber executives is measurable, but
the effect of lost raanagerial talent on the
fguality of government is more difficult to
fuantify. . . . What we need is relief from
an arbitrary salary celling on top executives,
which in and of itsslf establishes a.compan-
ion ceiling on career managers. Not Just a
one-time Band-Aid type of remedy, but an
enduring procedure which will insure that
the present conditions of salary compression
do not recur.

My bil! lifts the freeze from the rank-
and-file general schedule employees over
i 5~year period in $2,000 increments. It
is my belief that i; is unfair to tie career
public employees’ salaries to an arbitrary
rate-—totally unrelated to their merit or
performance. An orderly equitable sal-
ary-setting process should be guaran-
teed. Salaries of rank-and-file Govern-
ment workers should be separated from
those of political appointees and free
from Presidential whims. The Govern~
ment must be stable; only a systematic
salary system wil. insure that stability.

EXECUTIVE SALARIES

My bill does not “unfreeze” the 2,261
cxecutive schedule employees in the ex-

ecutive branch or change the salary :f
other top personnel in the legislative ar 1
judicial branches. The fact that ther
salaries have been the same for 6 years
Is also unfair and severe. However, their
salaries are set through a different pro-
cedure and should be treated difterentl:.
My bill makes two changes.

First, it removes these individuals irom
the annual comparability process whic1
was designed to provide general schedu. :
Federal employees annual adjustments *.»
keep their salaries comparable witi:
brivate industry. Public Law 94-82 linke :
these executives to the comparabilii -
brocedure. I voted for it at the time be -
cause I felt it was necessary to give cg -
reer Federal employees same small relii -
after the 6-year freeze.

However, time has shown me that
was a mistake. Including top executive::
legislative. and judicial personnel in thi-
process “politicized” the Federal salary-
setting system because the salaries ¢
Members of Congress were part of th:
package. Under the comparability proc -
ess the President can recommend a-
amount differing from that of his ad-
visers which then can be rejected by on=
House of Congress, thus insuring th:
real comparability amount. The mos:
politically unpalatable vote an elected of -
ficial ever has to cast is a vote raising:
one’s salary. We saw Congress turn it:
back on Federal employees last October
when the Preisdent’s 5 percent compara -
bility adjustment was not overturned. :
believe it is wrong to make rank-and-fil-
Federal workers the victim of the COW -
ardice of Members of Congress.

Additionally, I believe that the salaries-
of appointed and elected Government of-
ficials should be treated differently from.
those of Government employees. They
are not career employees in the same
sense. They take their job, in most cases
knowing it will be a political tenure
Their salaries should be handled under &
different system. The American Compen-
sation Association agrees. Their orga-
nization told the President’s panel—

Executives, as a group, should be classi-
fied and compensated under a separate pay
structure. The pay structure should be such
as to motivate outstanding lower echelor
employees to achieve promotion to the exec-
utive ranks and to attract competent, quali-
fied and experienced personnel from the pri-
vate sector.

We have the basics of such a system
now, the Quadrennial Commission pro-
cedure which makes recommendations to
the President for adjusting executive
salaries. The President then submits his
recommendations to Congress in the next
budget and they become-effective, unless
one House of Congress rejects thrm. Un-
der my bill, the Presidnt would be re-
quired to appoint the members of the
Commission by July 1, 1976 and by that
date every 4 years thereafter.

The Commission would be required to
report its findings and recommendations
to the President by January 1 and the
President would then htave to include his
recommended adjustments in the fiscal
1978 budget, to be submitted to Congress
in January 1977. Reporting to Congress
in January 1977 is in line with the Presi-
dent’s intentions as outlined in his 1977
budget. My bill slightly speeds up a
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process scheduled ip take place next yea.
It would be up to tlle Commission to come
up witn an amount and a scheme for
adjusting top executive salaries. The re-
cent report of the President's Pansl on
Federal Compensation has recommended
that executive pay rates be increased and
points out—

‘The appropriate body to develop precise
pay rate recommendations is the Commission
on Executive, Legislative and Judicial Sal-
aries which is scheduled to be appointed in
fiscal year 1977.

4 PLAN FOR THE SALARY MESS

This bill rounds out my efforts to
straighten out what I call the Pederal
salary mess. I have introduced several
bills which include major revisions in the
Federal salary-~-setting process that I be-
lieve are necessary: First, removing the
President s authority to bropose an alter-
native comparability amount, thus insu-
lating rank-and-file Federal workers’
salaries from politics (H.R. %905); sec~
ond, removing Members of Congress aud
Federal and judicial executives from the
comparability process; third, removing
the pay ceiling from general schedule
employees; and, fourth, urging the Com-
mission on Executive Legislative and
Judicial Salaries to make recommenda,-
tions on adjusting the salaries of top ex-
ecutives. I am confident that this plan
will compensate all Pederal employees. in
a fair, nonpolitical, objective. and Sys-
tematic manner.

A SOUND, STABLE GOVERNMENT

With enactment of this bill, Congress
would be addressing a very basic problem
affecting our Government. A fair, sys-
tematic, apolitical bay system which
treats people with respect is vital to ef-
fective government. Our Federal workers
have little incentive to aspire upward—
Lo perform: better—if there is no reward
awaiting them. A strong motivation for
the public service is not enough with a
ravaging inflation eating away at stag-
nating salaries, The Federal Govern-
nment, which touches the daily lives of
all our citizens, should be staffed by com-
petent and highly motivated career pro-
fessionals. We must obtain and retain the
best managers, sclentists, and doctors to
make the decisions involving vast sums
of public money and to manage complex
programs affecting the Nation's economy,
welfare, and security. As long as we g
ignore these very basic salary problems,
government and the American citizens
will suffer. . b

S !
T — oot
CONSUMER PROTECTION AGAINST
UNETHICAL DEBT COLLECTORS

The SPEAKER pro tempore. Under a
brevious order of the House, the gentle-
man from Illinois (Mr. ANNUNZIO) is rec-
ognized for 5 minutes.

Mr. ANNUNZIO. Mr. Speaker, under
legislation I am reintroducing today, the
harassmen® and intimidation currently
being suffered by corsumers in the hands
of unethical debt collectors will be
strictly prohibited.

This new title VIII of the Consumer
Protection Act—the Debt Collection
Practices Act—was criginally introduced
in October and would for the first time
comprehensively regulate the practices of
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vestigated for the same purpose by any other
committee of the House, and the chairman
of the Committee on Agriculture shall fur-
nish the Committee on House Administra-
tion Information with respect to any study
or investigation intended to be financed from
such funds.

8Ec. 8. Funds authorized by this resolution
shall be expended pursuant to regulations
established by the Committee on House Aqd-
ministration under existing law.

Mr. THOMPSON (during the reading).
Mr. Speaker, I ask unanimous consent
that the resolution be considered as read
and ‘printed in the REecorp.

The SPEAKER. Is there objection to
the request of the gentleman from New
Jersey?

There was no objection.

Mr. THOMPSON. Mr. Speaker, House .

Resolution 974 would fund the Commit-
tee on Agriculture. The resolution was in-
troduced by the chairman of the com-
mittee, the distinguished gentleman from
Washington (Mr. FoLey) , and by the
distinguished gentleman from Virginia
(Mr. WaMPLER), the ranking minority
member,

Mr. Speaker, in this instance this com-
mittee had an unexpended balance for
the first session of $422,939.23 which has
reverted to the contingent fund. This
resolution is fully supported by the ma-
Jority and minority sides.

Mr. Speaker, I move the previous ques-
tion on-the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the
table.

PROVIDING FUNDS FOR -FURTHER
EXPENSES OF INVESTIGATIONS
AND STUDIES OF COMMITTEE ON
SMALL BUSINESS

Mr. THOMPSON. Mr. Speaker, by di-
rection of the Committee on House Ad-
ministration, I call up House Resolution
1039 and ask for its immediate consid-
eration.

The Clerk read the resolution, as.
follows:

Resolved, That for the further expenses of
the investigations and studies to be con-
ducted by the Committee on Small Business
acting as a whole or by subcommittee, not to
exceed $516,425 Including expenditures for
the employment of investigators, attorneys,
and clerical, and other assistants, and for the
procurement of individual consultants or
organizations thereof pursuant to section
202(1) of the Legislative Reorganization Act
of 1046, as amended (2 U.S.C. 72a(1) ), shall
be paid out of the contingent fund of the
House on vouchers authorized by such com-
mittee, signed by the chairman of such
committee, and anproved by the Committee
on House Administration. Not to exceed
$50,000 of the total amount provided by this
resolution may be used to procure the tem-
porary or intermittent services of individual
consultants or organizations thereof pursu-
ant to section 202 (1) of the Legislative Re-
organization Act of 1946, as amended (2
U.B.C. 72a(1)); but this monetary limitation
on the procurement of such services shall
not prevent the use of such funds for any
other authorized purpose.

Sec. 2. No part of the funds authorized by
this resolution shall be avatlable for expendi-
ture in connection with the study or investi-
gation of any subject which is being investi-
gated for the same purpose by any other
committee of the House, and the chalrman
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of the Committee on Small Business shall
furnish the Committee on House Adminis-
tration information with respect to any study
or investigation intended to be financed from
such funds.

SEC. 3. Funds authorized by this resolution
shall be expended pursuant to regulations
established by the Committee on House Ad-
ministration im accordance with existing law.

Mr. THOMPSON ( during the reading).
Mr. Speaker, I ask unanimous consent
that the resolution he considered as read
and printed in the Recorp.

The SPEAKER. Is there objection to
the request of the gentleman from New
Jersey?

There was no objection.

Mr. THOMPSON. Mr. Spedker, this
resolution, House Resolution 1039, was
originally introduced by the distinguished
chairman of the Committee on Small
Business, the gentleman from Tennessee
(Mr. Evins), and by the gentleman from
Massachusetts (Mr. ContE), the ranking
minority member.

This is a clean resolution bearing my
name for the reason that we transferred
the unexpended balance of $210,140.45 to
the contingent fund. This resolution
would fund the Committee on Small
Business in the amount of $515,425,

Mr. Speaker, there is complete agree-
ment on the resolution. It was reported
unanimously by the subcommittee and
the full comnmittee.

Mr. Speaker, I move the previous ques-
tlon on the resolution.

Mr. Speaker, I move the previous ques-
tion on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the

table. :
e e

GENERAL LEAVE

Mr. THOMPSON. Mr. Speaker, I ask
unanimous consent that I may be per-
mitted to revise and extend my remarks
on all of the resolutions just agreed to
and, Mr. Speaker, I ask unanimous con-
sent also that all Members may have 5
legislative days within which to revise
and extend their remarks on all of the
resolutions just agreed to.

The SPEAKER. Is there objection to
the request of the gentleman from New
Jersey?

There was no objection.

AUTHORIZING PRINTING OF ADDI-
TIONAL COPIES OF OPEN HEAR.
INGS AND FINAL REPORT OF SEN-
ATE SELECT COMMITTEE ON IN-
TELLIGENCE ACTIVITIES

Mr. BRADEMAS. Mr. Speaker, by di-
rection' of the Committee on House Ad-
ministration, I call up the Senate con-
current resolution (8. Con. Res. 88) and
ask for its immediate consideration.

The Clerk read the Senate concurrent
resolution, &s follows:
S. Con. REs. 88

Resolved by the Senate (the House of Rep-
resentatives concurring), That there be
printed for the use of the Senate Select
Committee To Study Governmental Opera-~
tlons With Respect to Intelligence Activities
five thousand additional coples of all parts
of its public hearings and of its final report
to the Senate,

February 26, 1976

(Mr. BRADEMAS asked and was given
bermission to revise and extend his re-
marks.)

Mr. BRADEMAS,. Mr. Speaker, Senate
Concurrent Resolution 88 provides for
the printing, for use of the Senate Select
Committee on Intelligence Activities, of
5,000 additional copies of all parts of its
open hearings and final report.

The select committee has held 21 open
hearings which will result in an esti-
mated 3,500 pages to be arranged by sub-
ject matter in approximately 7 separate
volumes.

The length of the final report, how-
ever, cannot yet be estimated. Because
of the range of investigations mandated
by Senate Resolution 21 and the scope of
the studies undertaken, it is contem-
plated that the final report will be pre-
pared in 2 separate volumes of 500 pages
each with 20 appended volumes of ap-
proximately 200 pages each.

Because requests for this committee's
report and hearings have already ex-
ceeded the normal 1,000 copies allocated
to committees, the select committee is
asking for an additional 5,000 copies to
meet this demand.

Mr. Speaker, I hope that this resolu-
tion is agreed to. I note that the resolu-
tion is supported by both the chairman
of the select committee, Lenator CHURCH,

of Idako, afjd , Sepa-
tor ToWER

The Bepdte coke was
conce

The s laid on
he tabl

AMENDING RULES OF HOUSE OF
REPRESENTATIVES TO PROVIDE
THAT HOUSE MAY NOT CONSIDER,
ANY REPORT OF A COMMITTEE
BILL, RESOLUTION, OR A REPORT
OF A COMMITTEE OF CONFER-
ENCE UNLESS COPIES OR REPRO-
DUCTIONS HAVE BEEN AVAILABLE
TO MEMBERS ON THE FLOOR AT
LEAST 2 HOURS BEFORE SUCH
CONSIDERATION

Mr. PEPPER. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 868 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

E. RES. 868

Resolved, That Rule XTI of the Rules of the
House of Representatives is amended by add-
ing at the end thereof the following new
clause:

“7. It shall not »e in order to consider any
report of a committee unless coples or re-
productions of such report have been avail-
able to the Members on the fioor for at least
two hours before the beginning of such con-
sideration. The provisions of this clause shall
not be construed to supersede any other rule
of the House requiring a longer period of time
before such consideration is in order. The
provisions of this clause shall not apply to
any report of the Committee on Rules deal-
ing with- the consideration of a biil.”.

SEC. 2. Rule XXII of the Rules of the
House of Representatives is amended by
adding at the end thereof the following new
clause:

“7. It shall not be in order to consider
any bill or resolution unless coples or re-
productions of such bill or resolution have
been avallable to Members on the floor for
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qary Z6, L%qo

LWenan Jerse. P STy <Y R TIUPUNNUNIE U SR S TR o

THOMESON .
Ay THOMPSON,

iy g{n Itew

There was no objection

The SPEAKER. The Chuir recognizes
the gentleman from New Jersey (Mr.
THOMPSON! .

Mr, THOMPSON. Mr. Speaker. House
Resolution 970 would tund the Commit-
tee on Ways and Means ir. the amount
of $2,115,0609.

This resolution was intreduced by the
gentleman from Oregon {Mr. ULLMaN)
for nimselt and by the gentlemin from
Pennsylveania (Mr. Scunzgeseri), the
ranking mewher, who e-tified in It
behuif.

It is my understanding tiatl the rank-
T ing membkor is il today, out we are au-
thorized fo state that he supports thi:
L previ qm‘-Exesoiuticnn

Speuker, this commn:

A subcommittees, has saken ¢
Yo:ber of months tc geur up, in the
Eguial sense, and had en unexpendec
n2{ £812.817.03, whichh has re

Lo e Treasury
Justdiiee e £

Ir. Speaker, House
Flesviurion $¢o is e Xuiding resoiution
For the Committee on Agucation and La-

i ui‘ 2 wimouny ol $3320,000. for all

Hor

pase of biils vonam tee v e have
situation in tnat Bge minority
b pervert ul tae tolgl request,
;oininitiee majority I i p

¢ of Lbe total reguest, an
wing subcomimilees has

-1

ithes now has

Mr.

[ WHS fel Uk 1839

\ mder Tiar T
LOTLLLY IEINLVFS V8 51

U EANG P UNDS YOR BXPENSES  racglutitn.
O COMMITTEE UN WAYS AND ' gker, I move the previcus ques
SIS

B resolutiosn

CRHOMPE ON. Al Speuser., by Wus quesiton wus ordered.
vl oL Bhe U itiee o House Thc re',ol on was agrsed to.

up House Resolu- peconsider was laid on th

slration,

- and ask for il immedidte con- i-lm" ‘ _ )
Fead L FesOiluGl. dr PROVIDING FUNDS FOR EXPENSE;
B 2if INVESTIGAEIONE AND STUD
i 3G WS TO BE CO ICTED BY COM

AL ON BAN
AND HOUSING

[EHE L U NG, CURRENC
expenses
siiel studies be con-
vomaiiclee ol Ways and
& & whiole or by stubocomnitbes,
$2,0 1500 including expendi-
eaisloyment of 111\'»'~,i.ig
Ad 1l consuitanis,
G ciurical, s

ihe se
Wress,

NMr. THOMPSON. Mr-;znpe'\km by d. -
rection of the Committeds
ministration. I call up H
1019 and ask for its invi
ers twn

2 “ugraphn

i te, shwil be pawd out of the Clerk: read i
ruad 3 the House on vouchery
H. Res. 10178

Gy sta cutnualtiee, signed by the
3L suck cowinibiee, and approved
nivte: on House Admuastration.
coundivive, and approved
4 #125000 of the
3 resolubion may e

JSesolved, That for the furthe
investigations and studies
Wy the Committee on Bankir .
Heusing, acting as a whole or by subco :
3 we, not to exceed 82,079,113, m«ludlnge R
iporary or infermit-  ditures for the employmen: of investigatd %
el coliswilbabils ¢rf atiorneys, and clerical, and other assistar
rsudiiy v sectivin and for the procurement of services of i
Rl‘Dlgallud‘LLU.‘ Acvi  div.dual consultants or ortgeoizations there .f
daatietary  Pirsiuant Lo section 2029 tne Legislat e
€11l Gi Adoll serve unisation Act of

i ;Aoucleu Dy T
Uiy e be
i drd

[ ¥ N

L HSE UL i fuidn C. T2adly). shall said out e
Purpose. et 1 € O VOUCH:

e runds auinoriced ov rized by such committee. stgned by 1.0
. varinble Tor t‘xpt:nd‘;— croirman of such commitiee., and approv-i
ki she o im hy the Committee on House Administrati o
Ay subject wihtow s Mat .to excecd $150,000 cf the totnai Aot i,
thHe ne purposs by sy wided by this resclutio:: may be used i
©Gr ihe House. and ihe MCUTE the LempOrary or -ALerIiilLent se .-
1+ Conunitiee on Ways atid 5 of individual consuitants or organi -
trnish  the Cominittes on nSI thAm}'e:f p\gsuant o secuon 202,(1,’ as
U ation nformatici with re- ¢ Leglslative GOTEANLALIIOu ACL OL Lo
L E o swcn funds., N v B ) :
N ) «:rvices shall not p'eve niotne use ol o, il
as.fum)_'zze;d‘by Hils ':‘*"»Sn')l‘“’ tands for any other auth rised plrpose.
. ’;;“:‘jﬁ 33;:;?:1:;‘:”‘ i‘%"’*{:; 2. £ No part of the ruags auchorized o
on under existing law ) resniution shall he availavie ror exper -
B ° ture in connection with tie seUdy or ins
wgation of any subjei walen is beiug | u-~
vastigated for the same purpose by any ot e
committee of the House: and the chairr
of the Committee on Bauling, Currency
Housing shall furnisii e Commibiee
Houge Adinibnistration iua:uimatici: with

Jeiiiy

My CUHOMPSON «during the reaqingi .
tipeaker. { ask unanimous consent
‘e resoll tlon L2 considered as read
rinted @ the RECORD.

e SPEAKER. s there ovojection o

[%3

s
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18y

6y Ay or investigation inter
‘i3 e financed from suciha funds.

3. Funds authorized by tu's re
tion shall be expended pursuani (v reg.
tiovns established. by the Committee on
House Administration in accordance with
existing law.

Mr. THOMPSON (during the reading) .
Mr. Speaker, I -ask unanimous consen
that the resolution be considered as read
and printed in the Recorbp.

The SPEAKER. Is there olbjection to
the request of the gentieman from New
Jersey?

There wis no objection,

The SPEAKER. The Chair recogii.ae-
e gentleman ftrorn New Jersey @ Mr.
THOMPSON §

Mr. THOMPSON. Mr. Speaker, Hcuse
Resoluticn 1015 is the funding resolu-
tion for ine Committee on Banking
Currency and Housing in the amount ¢
$2,079,113.

In this instance, Mr. Speaker, the con
mittee had an unexpended amount for
the first session of $467,176.47. Agair:,
that ameunt was retuwrned to the 1heas-
11V,

Mr. Speaker, thils was uliy suppuricu
by the chairman of the comrittee. the
distinguisiied gentleman from Wiscoasin
‘Mr. REUSS) and by the gentleman from
Pennsylvania (Mr. JOHNSON), the ronk-
ng member,

Mr. Speaker, I move the previous gue- -
“nn on the resolution.

The previeus guestion Was eider-..

Fhe resolution was agreed to.

A moticn ta reeonsider was laid o1 oo
tiehie,

ey

PROVIDING FUNDS FOR EXPENSLS
OF INVESTIGATIONS AND STUT}-
IES TO BE CONDUCTED BY COM-
MITTEE ON AGRICULTURE

Mr. THOMPSON. Mr. Speaker, by di-
rection of the Committee on: Houss Ad-
ministration, I call up House Resolation
974 anc ask for its immediate considers-
tion.

The (icric
icllows

read the resslutio:

. Rus. 974
Resolied, That effective from the eng of
the first session to the end of tir: second s
on of the Ninety-Tourth Congress. the ex-
seg of the investigations and studies to
conducted by the Commitiee on Arricui-

individual consultants
therec!, and clerical, stenograplic,
aseistants, shall be peld our of the

tir Tand of the House on vuuchers
authorize ¥ such ccrmumittee, signed by ibhe
chairnian such ¢ommittee, and apnroved

ittee on House Administ-ation.
. to exceed $166,561.356 »f the
ed by this resolution riav be
¢ the temporary or irrarmit-
individual consultant: or
Rerzof pursuart to section
lative Reorganizam On Ac

sy e Cou
Howeve r
amouns

ices shlz“ not rrevft the use of sucih finus
Jor any other auth@lized purpose.

SEc. 2. No part of fhe funds authorzed by
this resciution shall be.available for expendi-
sure in connection with the study or inves-
tigation of any suvbject whick is beng in-
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at least two hours before the beginning ot
such consideration. The provisions of this
clause shall not be construed to supersede
any other rules of the House requiring a
longer period of time before such consider-
ation is in order. The provisions of this clause
shall not apply to any resolution reported by
the Committec on Rules dealing with the
consideration of a bill.”.

‘SEC. 3. Rule XXVIII of the Rules of the
House of Representatives 1s amended by add-
ing at the end thereof the following new
clause:

7. It shall not be in order to conslder
any report of a commitice of conference
unless coples or reproductions of such re-
port have been available to Members on the
floor for at least two hours before the be-
ginning of such consideration. The provisions
of this clause shall not be construed to sup-
ersede any other rules of th:z House requir-
ing a longer period of time before such
conslderation i3 in order. The provisions of
this clause shall not apply to any resolution
or report of the Committee on Rules relating
to any report of a committee of conference.”.

With the following committee amend-
ment:

Strike all after the resolving clause and
insert in lieu thereof:

That rule XI, clause 2(1)(6) of the Rules
of the House of Representatives is amendec
© by inserting after the first sentence the fol-
lowing: “Nor shall it be in order to consider
any measure or matter reported by any com-
mittee (except the Committee on Rules in
the case of a resolution making in order the
consideration of a bill, resolution, or other
order of business, or any other committee
in the case of a privileged resolution), un-
less copies of such report and the reported
measure or matter have been available to
the Members for at least two hours before
the beginning of such consideration; pro-
vided, however, that it shall always be.in
order to call up for consideration, notwith-
standing the provisions of clause 4(b), rule
XI, a report from the Committee on Rules
specifically providing for the consideration
of a reported measure or matter notwith-
standing this restriction.”

S8Ec, 2. The second sentence of ruie XXVIII,
clause 2(a) of the House of Representatives
Is amended by striking all after the word
“statement” and inserting in lieu thereof the
following: “have been available to Members
for at least two hours before the heginning
of such consideration; provided, however,
that i1t shall always be in order to call up
for consideration, notwithstanding the pro-
visions of clause 4(b). Rule XI, a report from
the Committee on Rules only making in or-
der the consideration of a conference repott,
notwithstanding this restriction.”

8eC. 3. The second sentence of -rule
XXVIII, clause 2(b) of the Rules of the
House of Representatives is amended by
striking all after the second comma and in-
serting in leu thereof the following: “have
been available to Members for at least two
hours hefore the beginning of such consid-
eration; provided, however, that it shall al-
ways be in order to call up for consideration,
notwithstanding the provisions of eclause

4(b), rule XI, a report from the Committee

on Rules only making in order the consider-

ation of such an amendment notwithstand-

ing this restriction.” '
PARLIAMENTARY INQUIRY

Mr. BAUMAN. Mr. Speaker, I have a
parliamentary inquiry.

The SPEAKER., The gen{leman will
state it.

Mr. BAUMAN., Mr. Speaker, this reso-
lution is to be considered in the House
which would preclude an amendment
from being offered by any Member.

" The SPEAKER. It is a rule that comes
from the Committee on Rules. It is under
the charge of the gentleman handling
the resolution.

Mr. BAUMAN. So unless the gentle-
man. yields for the purpose of an amend-
ment, none would be in order?

The SPEAKER. The gentleman is cor_
rect.

Mr. BAUMAN. Mr. Speaker, what
unanimous-consent request might be
entertained in order to allow amend-
ments to be offered generally? Would it
be a request to consider it in the House
as in the Committee of the Whole?

The SPEAKER. No. The gentleman
from Florida controls the floor under the
1-hour rule in the House because this
is a change in the rules brought to the
floor by the Committee on Rules as priv-
ileged. Rules changes can be considered
in the House.

Mr. BAUMAN. T thank the Speaker.

.. The SPEAKER. The Chair recognizes
the gentleman frorm Florida (Mr. Pep-
PER) .

(Mr. PEPPER asked and was given
vermission to revise and extend his re-
marks.)

Mr, BAUMAN., Mr. Speaker, would the
gentieman from Florida yield for a ques-
tion at the outset?

Mr. PEPPER. I yield to the gentleman

. from Maryland.

Mr. BAUMAN. I thank the gentleman
for yielding.

Does the gentleman intend to yleld to
anyone for the purposes of amendment?

Mr, PEPPER. No, I do not have au-
thority from the Committee on Rules to
vield to anyone for anything cxcept de-
bate in the consideration of this resoli-
tion.

Mr. BAUMAN. If the gentleman would
yield further, I would say that when we
amended- the rules the Iast time I seem
to recall the resolution was considered
in the House as in the Committee of the
Whole and all the Members had the
right to offer amendments. What was the
reason for precluding individuals from
offering amendments today? :

Mr. PEPPER. This resolution comes
out from the Rules Commiltee in the
exercise of its jurisdiction relative to the
rules of the House and it comes out as a
closed rule and thersfore I have no au-
thority in handling the rule to yield to
llgiiglhers except for the purposes of de-

ate.

Mr. BAUMAN. I thank the gentleman
from Florida.

Mr. PEPPER. Mr. Speaker, I yield 30
minutes to the able gentleman from Tlli-
nois (Mr. ANDERSON), pending which I
vield myself such time as I may coi-
sume.

Mr. Speaker, House Resolution 868, as
amended by the Committee on Ruiles,
proposes to amend two rules of the
House in order to insure that Members
have an adequate opportunity, no less
than 2 hours. to review reported meas-
ures, conference reports, and Senate
amendments in disagreement,

Ilouse Resolution 868, as reported.
wollld aménd Thle XTI, clause 6), the

3-day Iayover rule, to provide that no

measure or maELer reporte "
' C— the Commiffee_on Rules.
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jth respect to order of business resolu-
-Lions, and other co /
0 privileged resolutions-—may be consid-

H 1329

easure have
€as’ ours prior

ered unless ¢
een avallable for a
0 _consideration. e req 3 )
rule XI, clause 2(1) (6) do not apply to
measures for the declaration of war, the
declaration of a national emergency Ly
Congress, or to congressional actions
with respect to executive decisions or de-
terminations which would become or
continue to be effective unless disap-
proved or otherwise invalidated by one
or both House of Congress. The proposed
2-hour availability requirement would
likewise not.be anplicable to the con-
sideration of such rmeasures.
fuse Resolution 868 also amends rule

252_11 clause 2 (a) and (D), Telating 1o
conference TeportE o PYOIIRL consoer-
ation both of conference reports and of
T Senate I
measure reported in disagreement, un-
ess _copies of the report and stat nt
at least nsideration.
The amendments to these rules con-
tain a proviso which states that the 2-
hour requirement may be waived By the
-ommittee on Rules and a resolution
e cOnsider 0 (]
notwi

d €D0. ess _s0 determine
wo-thirds . The requirement could
also be dispensed with by unanimous

consent or under suspension of the rules.

The Committee on Rules held 4 days
of hearings on this and similar resolu-
tions. The committee amendment in the
nature of a substitute was based on care-
ful consideration of this issue. By its
adoption the Members of this House will
be assured of an opportunity to review
measures on which they must vote. Mr.
Speaker, I urge the adoption of House
Resolution 868.

Mr, Speaker, may I just add that, hav-
ing been a Member of the other body,
I noticed here with some regret amend-
ments are not available to Members in
the House when they are considered by
the House.

In the other body when a bill is being
considered, all amendments are in
printed form, available on the desks of
the Senators, so that while the amend-
ment is being considered, a Senator has
the advantage of looking at the print
of the amendment which is before him,
unless in some special case an amend- |
ment of extraordinary order would be
offered from the floor. So this measure
today, I feel, is very important in fur-
therance of the desire of this House for
Members to have the fullest opportunity
lo have the knowledge of what is being
considered in the House.

Therefore, Mr. Speaker, believing it
to be a very meritorious resolution, I
urge adoption of House Resolution 868,

Mr. Speaker, I yield such time as he
may consume to the gentleman from Ili-
nois (Mr. ANDERSON).

(Mr. ANDERSON of Iilinois asked and
was given permission to revise and ex-
tend his remarks.)

Mr. ANDERSON of Illincis. Mr.
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:ar, i rize In relactant opposition to
7 Resolution 808, the so-calied Z-
¢ availability rule for bills, reports
.3 conferencs reports. I say refuctant
i znow the intentions of the
osltnaan irom California (Mr. JoHN
SN} were most sincere, genuine, and
dabls in proposing these rules
es: He wanted to protect Memuoers
;¢ Iasislating blindly and precipi-
. Ordingrily, we on the minority
{ ihe aiste would welcome such el-
since we so olten seem to de ifte
1 of lass minuite surprises sprung
2 rajority: i seems the minority,
' > as0n, It aiways the iast 10
oy wihmi 14 goire on. Such as the
.zatives of the majority. But I have
10 the eonclusion, after giving this
+ a zreai deal of thought and svudy,
thstanding the honorable inten-
of the author of this resolution,
i t eold sctually do more harm than
sonsd i Lerms of protecting the interests
¢ Menbers, and moreover, thrat the resos
idion is simply not necessary (o isure
sorpate protecuion. Let me explain.
s tne gencleman from Fiorida :Mr.
i has eiready explained, the main
sose of these rules changes is to in-
Wit Members will have advance
.aus to written copies of bills, reports,
4 conierence renorts at least 2 hours
Lodore they are calied up for considera-
.. Members are well aware that our
1-see rules 31 and XXVIII now require
3-day layover of bills and conference
sorls respestively before they may be
suwdered in the House. Both those rules
« Lnai the reports must oe avaiiable
.: alembers 3 days rrior to their con-
s-Jderation in the House. The only excep-
i e, i the case o1 bills, are if they are:
hrotziht up wader unanimous consetit, to
: ‘v any Member may object; under
1 oi the rules, which requires a
thirds vete: through a waiver of ihe
4oy rute by the Commitiee on Rules,
~irh ponst first be adopted by & major-
N or througa a blanket waiver of
‘e 3J-gay rule =pplying to all bills
wugnt up Juring a certain period of
wi, aeain which must first be adopted
mnjority vote. Moreover, the House
subiy protected by clause 3 of rule
wiven reads, and I quote:
1 any raotion or propositivn is cuade.
. blon, Will the House now consider
=t pe pui unless dermanded by a

i)

=

snatory foolnote wihicin tol-
piause :n section 778 oi our
teg Manual reads as [0ii0ws!:
aans by wilch the Hoase plo-
vym business which it does noo
wer. . .. 16 tnay be raised sgainst
as beun made a special order,
.1 oTCer provides for immediate con-
vit. ... On a motion to go into Com-

: wiol# to consider a biil the
s 1ts wish as to consideration
fe ot this mofion,

Mr. Speaker, even it
adopt a speciai ruie
<hich waives the 3-day rule against a
i or conference report, any Member
ey still raise the guestion of consider-
.“isn on the motion to resolve into the
‘wrarniiiee of the Whole to consider the

T oiper words.
she House should

CONGRESSIONAL #eLURD — b 0LdLE

bili, ang iL takes a muorily vote of .-
tHouse to proceed with consideration.

The same situation applies with @e-
spect to the consideration of confere
reports when the $-day ruie has been
waived. Even thougn conierence repe. Us
are highly privileged, ti:e precedents e
quite clear, and I guote

The guestion of censidevatlon may bDe .-
manded against a maitr Of the hig -
privilege.

X

The only appareni exceptions beiug
ato messages and reports and orders of
usiness out of the Comumittee on Rufss,
again, any Member who is not salis-
ied that the conference report has bren
available for a sufficient amount of t:ms
arior to consideration, whether 2 hours

1 day, may force a vote on the qrts-
tion of consideration. and that con’:r-
enee report cannot be considered until a
majority of the House votes to prot g
consideration.

Mr. Speaker, let me explain a situa ‘on
which has become common in the w:in-
inz duays of a session. with respec: to
conference reports, Clause 2 of rule
NXVIII now states that the 3-day arnil-
ability requirement on conference re-
ports does not apply during the las: 6
days ot a session. Now then, unless rhe
House has already adepted a resolution
setting the date for adiournment, o is

0

5

-l

¥3 0T @

>

egrid
Wit

impossible to determinie which are the .

1ast 8 days of the session. nor would . "ich
suesswork be permitted under a g rigt
construction of that rule. So what 2as
been cone instead has been a reques’ by
the leadership that the Rules Cominit-
tee rejsort a resolution waiving the 3 -day
rule on ennference reports for the ve-
mainder of the session. Such a reciest
came te us in the last session on Dedsm-
war 17. 1975, and the re solution reques fad
read as follows: .

That during the rernu! ader nf the firs ses-
sion ©f the 04th Coneress it shall be in wrder
to consider conference reports on the same
day renorted or any day thereafter, not« tth-
standing the provisions of clause 2, ule
KXVITT, thnt it shall alco pe in order 4 riuyg
the remainder of the s session of the F4ih
Congress ior (he Speaker ab any time b '
tertaln motions to s sud the rules,
withstunding the provisians of clause t
XXVEL

RO
e

NOW 1LLeresiitnly tdolgl, Oy Wa. g
all of clause 2 of ruie XXVIIT, thai res-
oluticn would also have waived an-. el
sontence wiich reads

Nor
condersaee report i
1 wozompanying ~ia
e oo thie floor.

[N T ST TRV LU QU AV VAR LE Sy
i cupies of the
ment are then

siredl

in other words., our exisbing i«
that second sentence of cilause 4, says
that even when the 3-day rule is wi..ved.
coples of the conference report and
statement must still be available o the
floor at the time of consideration. Rec-
ognizing this fact, and being aware ol the
concern of the gentleman from Cali-
fornia as well as the Interests o’ the
minority. I offered the following an.:nd-
ment to that resolution, which was
adopted:

Provided that copies of any measiit® 0T
matter to be considered under the provisions
of this resolntion have been made av:..lable

FCOSHRNE S0y Lol
A Aieooowry B Lhe eonwidders s e
mich caesaure or matter. Notwithslaniin
~his pricr availability requirement, it ~hatl
nevertheiess. be in order for the Houss o
proceed with consideration of any measurs
or ma ter under the provisions of tuis res-
slution [ the Howse, by unanlmous covsent
requiest or majority vote, agrees to proveed
writh suoh eonstderalbion

vGr el

Thi> rule. with my ameadment, s
adoptec by whe Rules Cominittee and thwe
House. it effectively protected the inier-
estz ¢l Members 1n this blanket waiver
of the 2-day ruls on conference reporis
by recuiring prior availability of the -on-
ference reports before consideration:
morecvor, it required the prior availabii-
ity of -opies of bills brought up under
suspeasion on any day for the remainder
of the session, something which is not
curreatly handled in the Burton rile My
amendment also stated a right which
already exists in the House, and that is
that 1 majorizy may still vote to preceed
with consideration of the matter, T
though a copy of the matter is not avail-
able. Under the Burton rule, this would
have to be rerouted through the Rule:
Committee in order to waive the 2-hour
rule, Under my amendment, the Hous
could save itself the time and troukle of
waitiaz for the Rules Committee to re-
port osck by voting to proceed with con-
sideration at that point.

M. Speaker, I appreciate that all thi:
may seem terribly complex and confus-
ing to Members; it is a very techudecal
subject. The msin point T have tried te
make is fhat this rule is unnecessar:
giver: the double protection Mernber:
now have against being forced to vote o
matters not in writing before them
First. adequate protection can be pro-
vided in any special order which waive
the Z-day rule on either bills or reports
and I have already proved that poin’
with my amendment to House Resolutio:
938 .ast December 17. And it would b
my intention that any time a committe-
asks us for a waiver of the 3-day rule o
either a bill or conference repori, tw in
sist that the prior availavility require
ment be placed in such a specicl orde:
And based on the overwhelming supor
for my amendment last December. I ar
sure the rest of the Rules Commiite-
would adopl suck: a safeguard. But whe
if yci do not trust the Rules Comuilite
10 pootect your interests i1 such a way
well, vou first have the option vt reject -
ing e a 3-day wajver 1 the repori
not asailubie ab the time you voie vi ¢ -
rule You can inwsist during the i-boi-
debeie on the 3-day waiver rule thal thi»
wule ho defeated or chanzed to roguire
prior ailubllity of the matter 0 b»
consivered. Bub. second, even if th
waiver ride 15 adopted without the pri
ava:lzbility safeguard, any Member cu
then force a vote on the guestion «
wheiher io proceed with consideration «
the bill or conference report. It therefor:
makes little sense to me to write yet
third safeguard, and one which can onis
be waived by unanimous consent or by
goirg back through the Rules Committes
it a point of order is sustained, when yc'1
are aiready doubly protected under our
exisiing rules.

Nr. Speaker, it might be asked, why

3 &

R e s
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should I go to all this trouble to object
to yet another form of protection; why
should I oppose what on its face would
seem to be a relatively simple and non-
controversial addition to our House
Rules? The answer is this: I fear that
if we write this 2-hour prior availabllity
requirement into our rules, it will be
abused to the detriment of our best
interests.

Let me explain how this can happen.
If you happen to be sitting on a rela-
tively controversial conference report
and you are in an emergency situation
or the session is drawing to a close, it
may be to your advantage to hold off
releasing the text of that report until
just before its consideration in the
House. So, what you do first, under the
terms of this rule, is wait until the emer-
gency deadline is almost on you before
you finaly vote the bill out of conference.
Then, you go to the Rules Committee and
ask for a walver of the 3-day availability
rule. Now, under present circumstances,
you might not get that waiver if the re-
port is not printed at the time you re-
quest the special rule. But, with the new
Burton rule, you can make the case that
Members will still be protected by the
2-hour availability rule. And even
though you could conceivably file a copy
of the report in the CONGRESSIONAL REC-
orp of that day, so it would be available
to all Members in the Recorp they re-
ceive the next morning, you do not do so.
Instead, all you have to do is to make
sure that, if the conference report is ex-
pected to come up at 2 p.m. the next
afternoon, copies are delivered to the
documents room by noon on the day it
is to be considered. In other words, what
1 am saying is that, while the 2-hour
rule may be designed to protect the in-
terests of Members, it could actually be
used to insure that Members will not
have adequate time to study the report
in advance, even though it could have
been made available in the pages of the
REcorp on the previous day. This rule,
in short, is a clear invitation to commit-
tees to ask for more waivers of the 3-
day rule on bills and conference reports,
using the fallback justification that
Members would still be protected by the
2-hour rule. That fallback justification
does not now eéxist in. our House rules,
and I do not think we should give our

. committees that potential for abuse of
our interests through the adoption of
this rule. As I have said, we are already
doubly protected by the option of reject-
ing any rule waiving the 3-day rule on
a bill or report not yet available at the
time that rule is considered; and, more-
over, we are protected by the majority
vote which may be demanded by any
Member on the gquestion of proceeding to
consideration of that bill or report.

Mr. JOHN L. BURTON. Mr. Speaker,
will the gentleman yleld?

Mr. ANDERSON of Illinois. I yield to
the gentleman from California.

Mr. JOHN L. BURTON. Mr. Speaker,
I have greal respect for the gentleman
from Illinois. That is why I am a little
upset with the gentleman’s reluctant
opposition; but I thought matters from
cenference were considered in the House
and not in the Committee of the Whole.

-«
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Mr. ANDERSON of Illinois. Perhaps [
can explain, if the gentleman will permit
me to continie and complete my ex-
planation of that particular rule,

The same situation, I would say in
answer to the gentleman from California,
does apply with respect to the considera-
tlon of conference reports when the
3-day rule has been waived. That is true
ordinarily. That is true for what the
gentleman just stated, what the gentle-
man just asked about in the question.

Mr. STEIGER of Wisconsin, M.
Speaker, will the gentleman yield?

Mr. ANDERSON of Ilinois. T yield to
the gentleman from Wisconsin.

Mr. STEIGER of Wisconsin, -Mr.
Speaker, I very much appreciate the
gentleman’s yielding to me.

I am impressed by the analysis the
gentleman has made, and I agree with
him.

I thought at first, as I looked at this
rule, that it made some sense, and that
it gave us yet another safeguard. The
more I have looked at it, however, the
less I am impressed that-t, in fact, makes
sense. I think it is open. I think there is
some chance of mischief on the part of
the committees to take away the rights
we now enjoy that now insure that there
is some priority availability of reports
and bills.

Mr. Speaker, let me ask one question of
the gentleman from Illinois (Mr.
AnDERSON) . There is a provision on page
3 of the resolution which says this:

Provided, howetrer, That it shall always
be in order to call up for consideration, not-
withstanding the provisions of clause 4(b),
rule XI, u report from the Committee on
Rules specifically providing for the con-

sideration of a reported measure or matter

notwithstanding this restriction.

Does that mean to say, if I read it
correctly. that the two-thirds rule is
then abolished insofar as the resolution
reported by the Committee on Rules is
concerned, so that it takes only a simple
majority vote to adopt the rule, waiving
this 2-hour rule on the same day?

Mr. ANDERSON of Ilinois. Mr. Speak-
er, frankly, I amx in some doubt. I think
one could well and properly put that con-
struction on this language. I had not con-
sidered that particular point.

Tt may be that the gentleman from
Wisconsin has pointed to yet another
reason why we should be a little bit slow
about adopting the precise language of

the proposed rules change. I may be .

wrong, but I think one could draw the
inference or make that interpretation.

Mr. BAUMAN. Mr. Speaker, will the
gentleman yield?

Mr. ANDERSON of Iliinois. I yicld to
the gentleman from Maryland.

Mr. BAUMAN. Mr. Speaker, I also want
to concur with the excellent statement
the gentlernan has made, but the point
raised by the gentleman from Wiscon-
sin (Mr. STEIGER) is what has concerned
me most akout this resolution.

I am in total sympathy with the 2-
hour requirenmient the gentleman from
California (Mr. JoHN L. BURTON) em-~
bodies in his original resolution, but the
amendment by the Committee on Rules,
specifically the language cited by the
gentleman  from  Wisconsin (Mr.
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STEIGER), glves rise to my concern. Al-
though this waiver is limited just to the
rules change now before us, we are for
the first time, at least as far as the prec-
edents I can find show, waiving the two-
thirds requirement for same-day consid-
eration. The gentleman will recall, In
many instances during his long service
here and in many instances In the brief
time I have been here we have seen situ-
ations where this two-thirds requirement
to bring up a resolution from the Com-
mittee on Rules on the same day on
which it is reported has thwarted very,
bad pieces of legislation, forcing bills to
lay over at least a day, and then more
adequate consideration was subsequently
given to the législation.

However, we are breaking precedent
here in allowing same-day consideration
by a majority vote even though it is

“limited to just this new proposed rule.

I would suspect that for the convenience
of the majority, we might see other rules
changes suggested, reducing the two-
thirds requirement for same-day consid-
eration and thereby damaging, possibly,
in the future, in many instances, the
rights of the minority.

As the gentleman from Illinois (Mr.
ANDERSON) well knows, a minority con-
sists of over 200 Members on a natural
gas bill. It can be a racial minority or it
can be a political minority; and all of
our rights might well be jeopardized.

Mr. ANDERSON of Ilinois. Mr,
Speaker, there are no more careful and
conscientious students of the rules than
the gentleman from Maryland Mr.
Bauman), who has just spoken, and also
the gentleman from Wisconsin (Mr.
STEIGERY, Who preceded him.

I think they have made some excellent
points in their contribution to the de-
bate on why we should not adopt the
resolution now before us.

Mr., PEPPER. Mr. Speaker, I yield &
minutes to the gentleman from OCali~
fornia (Mr. JoEN L. BURTON) .

(Mr. JOHN L. BURTON asked and
was given permission to revise and ex-
tend his remarks.)

Mr. JOHN L. BURTON. Mr. Speaker, T
thank the gentleman from Florida (Mr.
PepPPER) for yielding.

First of all, I would. really like every-
one to understand what this does. The
mmeasure has been in the Committee on
Rules since March, and I would have
been delighted if some of the problems
that somebody seems to think he finds
now would have been raised during that
time,

Second, yes, it does provide that the
Committee on Rules can waive this rule
on the same day. The gentleman from
Missourl (Mr. Borring) felt that the
House must be able to work its will in a
majority vote, but at least a majority of
the House would have to vote, They do
not care whether they see the bill in
print or not before they vote on it.

I was elected to this hody in June ol
1974.
~ In December, on one night-—and those
Members who were here may remember
this—we voted on the trade bill which
was this thick. That was in for 2 years,
and there was not a copy in print. It was
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within ine rules, every rule that the gen-
tleman from Xlinois (Mr. ANDERSON)
talked about. It was within the rules.

We voted on & social gervices bill this
tidek. and there was not a copy in print.
We voted on a needles-and-pins tariff
»ili that was only this thick and that had
3 goodie in it for Members of the House
and Members of the Senate. We in the
tiouse did not even know that when we
¥oted on it, and then we had to face our
rongtituents wh)y were asking why we
ave a tax brenk to people who con-
tributed to some newsletter fund. That
il wase not in orint either.

air. Sipeaker, this bill does not super-
sefe any of the longer time periods.

7% s a safeguard. It says that before
we Yoo on some thing, it ought fo be in
{3TingG.

Wrat is wrong with that, Mr. Speaker?
Who is going to stand up when the ma-
jority leader has a privileged resolution
0o waive a longer period of time to ex-
pedite business? We do not need & 7-day
layover. We do want to expedite at the
#nd of a ‘session; but when we walve
that, we waive it all. We do not consider
cotiierence repcrts, which are where
most of this harpens, in the Committee
<f the Whole, when there is a motion.
{ think it is don2 in the ““House House.”
and if conference reports are in order
3t any time, thev are In order when the
Speaker recognizes the chairman who is
«oing to present the conference report.
That is kind of a nebulous vote.

. Speaker, what are we voting on?
voting on whether or not to take
1p ihe conferen::e report. We say, “Aye,
take it up.”
viat are we voting on? We are voting
o1 wiether or not we want te see the
Lill in print. That is an issue that is
iv an issue, and it is something that
2 can understand when they come
and there i a meeting with con-
ients.
¥ want to ~ake uo a conference re-
. what is wrong with that? “Ave.”

M. fpeaker,

¥

this brings us down to

spmeshing that he Committee on Rules
nas

suggesied or that the gentleman
i Missouri (Mr. BOLLING) has sug-
ted should be able to be waived in 1
day by at least a conscientlous vote by
i inadority of th2 Members of the Hous®
a1 oie issue, ard they want to see the
in it We want to see the biil in

114 take we trade bill. X was in the
reos Ior 2 years: and when we
on it, we cid not have a copy of it.
year, when we tried to fake up
sax-reduction bill, there was almost
eilionn on the floor of the House. By
anous consent, the gentleman from
yivania (NMr. SceNEEBELD) and the

ad 2 hours of :pecial orders to get the
12U i peind,

[ oo not tiin: that is the way to do

3 thing does one thing and one
rhine only and 1 do not understand how
syerybody can be so upset. I do agree
soinewhat with 1ay friend the gentleman
from Maryiand (Mr. Bauman). T would
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like to-see a two-thirds vote before th:
Congress of the United States votes ¢
an issue that they cannot even read.

I was persuaded by the logic of th«

argument and the votes in the Commit -
tee on Rules that maybe the majority ¢
the House should vote. I do not care !
somebody wants to say, “I will vote on =«
whether I have read it or not,” or if thi
majority wants to do it that way, becaus
I know how I am going to vote.

Personally I have the utmost respec:
for the distinguished gentleman from I -
linois (Mr. ANDERSON? and really whe-
he says seems relevant. the only argu-
ment one could make is maybe that wt
should have a two-thirds vote, but tl«
other way of that is that maybe the ma:-
ority of the House should be able i«
work its will. If the majority of the Houe =
wants to catch an alrplane and not rea:
the bill, then they can vote on it. Bu:
when the major provisicns are waived.
just to expedite the business of 3 day:
or 7 days. and to wipe out all of the other
holding patterns does not make mue?:
sense. It is very simple, the thing of %
is we ought to have the bill before us i~
print, not merely in the document roon:
but available to the Members on thr
Hfoor.

The SPEAKER. The time of the ger.-
tleman has expired.

Mr. PEPPER. Mr. Speaker, I yield :
additional minutes to the gentlema::
from California (Mr. BURTON).

Mr. BAUMAN. Mr. Speaker will the
gentleman yleld?

Mr. JOHN L. BURTON. Mr, Speaker, ~
yield to the gentleman from Marylan:i

Mr. BAUMAN. Mr. Speaker, I want t
compliment the gentleman from Califor -
nia for the effort that the gentleman hs..
made in this matter. I think that it is =
matter of parliamentary importance.

However, Mr. Speaker, the gentlema::
from Maryland would like to ask, haviry
read the committee amezsndment, doe:
not the gentleman from California feo!:
that if the committee amendment is de-
feated, which we have the right to do i
the full House, that then the gentleman -
original language would be far prefer-
able. It would still preserve the twc-
thirds vote requirement. In order to hav-
the original position of the gentlema:.
before us we could simply vote the con:-
mittee amendment down.

Mr. JOHN L. BURTON. I would te..
the gentleman from Maryland that w:
would not have a chance to vote on th+
measure again. The measire has been i:.
the committee since March. I spent a 1c-
of time on it, and I did what I thougt -
best. I atiempted to address all of tr+
problems and also the problem that th..
gentleman from Missourl (Mr. BOLLING
raised, that had a lot of merit to it be-
cause it scemed to have a lot of votes fc
it in the committee. It is something ths:
mavbe we should do, and that is that
majority in the House should be able {
work its will. There again, if we think .
is the best way we do i, then we ca:.
vote for it. We can vote to say that =
do not care if the bill is ir: print.

As I say, I would have liked to hav~
seen it done in a better way, but I thin:
this is a safeguard that we do nof hav:

)

INTD February 25, 1974
now. Under every rule we have had,
where it says that we have got to have
something in print, or we can say that we
waive the 3-day rule and the 7-day ruls,
if that is the only way that the Membe:s

~can get to it.

Mr. BAUMAN. Mr. Spesker. if t,ht qeli-
sieman will yield further, I would ob-
serve that the matter is now before us
in the House. and can be subject to a
rollcall vote on the committee amend-
ment. The committee amendment could
be defeated and then the bill could pass
as the gentleman from California oris-
inally suggested.

Mr. JOHN L. BURTON. Mr. Speaker.
1 say th:is, I say that this is a gooed
measure.

If the majority had really wanted to
run over the minority. they would be
able to pass a rule to allow the majority
to do anything. They could do thai but
they have not done so.

Further, I did not know that the world
was going to come to an end, and there
would be a bill and, my God, the Xercx
machine broke down, my God, what are
we going to do?

As I say, the majority ought to be
able to work its will, although originally
I did thick the majority of the Members
of the House coulc vote to say, “We do
not want to see what we are voting on
next.”

So I think that this is a pretty good
protection.

I agree with the gentleman from Mary-
land that there are some things that
I would like to see done better, but I
really think this is basic to ocur legisla-
tive process if a bill is pending, it is in
the works, And further it is not as com-
plicated as the distinguished gentleman
from Illinois (Mr. ANDERSON) sald, under
the present rules, without question, a
conference committee could hold en o
a bill until the last minute, then brirg
it out, and say, “This is the social secu-
rity bill. and you had all better voie on
it before o1l the wicdlows and orphans lose
their money and who are holding their
hreath waiting for its passagse.”

Mr. PEPPER. Mr. Speaker, I would
just add this. The Committes on Rules
had 4 days of hearings on this matter
and concluded that, after fair consider= -
tion of the measure by the House, it
siiould be adopted.

Mr. Speaker, I move the previous gues-
nion on tile committee amendment an
the resciution.

The previous question was ordered,

The IPFAKER. The question iz
“1e enmimittes amendment.

The oormittee amendment

The SPEAKER.
w2 resclubion.

‘T'he question was taken;

[X14]
was agreed
The quesdon is it

and tie

speaker announced that the ayes ap-
oeared to have if.
Mr. STEIGER of Wisconsin., Mr.

Speaker. I object to the vote on the
ground that a quorum is not present and
make the point of order that a quorum
is not present.

The SPEAKER. lvidently o quorwm i3
not present.
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y if; Carter Helnz Rallsback
The Sergeant at Arms will notify e ers oo Ei
absent Members. Slancy Holt Rhodes
The vote was taken by electronlc de- Clausen, Horton Robinson
vice, and there were—yeas 258, nays 107, DonH. Hugehinson  BUPDe 4
not voting 67, as follows: Cohen Jeffords SChullze
Collins, Tex. Johnson, Colo. Sebelius
[Roll No. . 7] Conable Johnson, Pa,  Shriver
YEAS-—258 Conlan Kasten gllckelflt
’  Fa. Conte Kelly ubltz
ﬁg;g& ggggﬁﬁ; ll\gggéﬁer 2 Coughlin Kemp Smith, Nebr.
Addabbo Green, Neal “Daniel, Dan Kindness Spence
Alexander Gude Nedzi Daniel, R W, Latla Stanton,
Allen Guyer Nichols Derwinski Lent J. William
Anderson Haley Nowak Devine Lotl Steelman
Calif ' Hall Oberstar Dickinson MceClory Stelger, Ariz.
Anc?re\ﬁs N.C. Hamilton Obey du Pont McCollister Steiger, Wis:
Andrews; Hanley O'Hars dwards. Ala. McD:aA:le1 %yn‘imsM
N. Dak. Hennaford Ottinger Fenwick MeDonald Toylor, Mo.
Annunzio Harkin Passman “indley !\ﬁliiw?n v
Ashley Harris Patten, N.J. Fish Miche Vo Jaut
Badillo Hawking Patterson, Forsythe Miller, Ohilo ander Jagzt
Baldus Hayes, Ind, Calif. rrey Mitchell, N.Y. Walsh
Baucus Heckler, Mpss. Pattlson, M.y,  Goldwater Maore Numpler
Beard, R.L. Hetner Pepper Gradlson Moortiesd, Moy
Bedell Helstoski Poyser Girassley Calif, Wit Bob
Bennett Henderson Pickle Hagedorn Mosher ilson, Bo
Bergland Hicks Pike Hammer- Myers, Ind. Wydler
Bev{gll Hightower Posge schmids Pressler Wylie
Biagei Holland Preyer Hansen Pritehard .
Biester Holtzman Price Harsha . Q“E
Biagham Howard Randall Hechler. . Va. Quillen
Blanchard " Howe g.angel NOT VOTING-—6T
ees <
EL‘;‘;L“ ﬁﬂgﬁgg“ Rouss Ambro Flynt Pettis
Bontker Hungate Richmond Aspin Ford, Tenn.  Riegle
Bowen TIchord Rinaldo AuCoin Gilman Risenhtover
Braderaas Jarman Roberts Barrett Hatringion Rodino
Breaux Jenrette Roe Hell Hays, Ohio Rose _
Brockinridge = Johnson, Calif. Rogers Boland Hebert Rostenkowsiki
Brinkley Jones, Ala. Roncello Bolling ¥inshaw Rousselot
Brodhsad Jones, N.C. Rooney Burgener Jacobs Schneebeli
Brooks Jones, Okla, Rosenthal Burke, Calif. Karth . Smith, Iowa
Brown,Calif. Jones, Tenn. Roush Carney Lagomarsino  Snyder
Burke, Mass. Jordan Roybal (:lawson, Del Landrum Stanton,
Burleson, Tex. Kastenmeler Runnels Clay Leggett James V.
Burlison, Mo. Kazen Russo. Conyers Lujan Stephens
Burton, John Ketchum Ryan Cotter Macdonald Stuckey
Burton, Philllp Reys St Germain Crane Metcalfe Talcott
Byron Koch, Sauntint de la Garza Mink Teague
Carr Krebs Sarasin Dent Moakley Traxler
Chappell Krueger Sarbanes Diggs ) Nix Udall
Chisholm LaFalce Scheuer Duncan, Tenn, Ng]ap Vlgc_)rlto
Cleveland Lehman, Schroseder Eckhardl Q'Brien White
Collins, T, Levitas Seiberling Erlenborn ' Neill Winn
Corman Litton Sharp Elsch I:a.tman, Tex. Wolﬁ’ .
Cornell Lloyd, Calif.  Shipley Hshleman Perking
DAmours | ﬂ‘ﬁ'g’ﬂel‘n' Shuster The Clerk announced the following
, N.J. , L, N
Danielson Long, Md. Sisk pailrs:
Davis %cg}fﬂieyk Sﬁg‘lfz Mr. Hébert with Mr. Bell,
elaney cCormac .
Dellums McFall Spellman ﬁr. érﬁ?ro wiitttl: ;\4((1'. é‘i?g;;:‘
Dertick McHugh Stagzers I, Colter w. T. ian.
Dingell McKay Stark Mr. Hays of Ohlo with Mr. Harrington.
" Dodd McKinney Steed Mr. Macdonald of Massachusetts with Mr.
Down.ey, N.Y. Madden Stokes Aspin.
gg&lﬂ?g’ Vva. ﬁggiﬁ%‘ gg:ﬁﬁgn Mr. Nix with Mr. Burgener.
Dunean, Oreg. Mahon Sullivan Mr. O’'Neill with Mr. Stuckey.
Early - Mann Symington Mr. Patiman with Mr. Winn,
Edgar Mertin Taylor, N.C, Mr. Rodino with Mr. Snyder.
Edwards, Calif. Mathis Thompson Mr. Rosternkowski with Mr, Stephens.
Eilberg Matsunaga  Thornton " Mr. James V. Stanton with Mr, Talcott.
gg;igh Bl\lltfggggli, %ﬁ’lﬁgﬁs Mr. Teague with Mr. Lagomarsino.
Evans, Colo.  Melcher Van Deerlin Mr. White with Mr. Traxler,
Evans, Ind. Meyner Vander Veen Mr. Vigorito with Mr. Udall.
Evins, Tenn, Mezvinsky Vanik Mr. Wolff with Mr. Landrum,
Fary Mikva Waggonner Mr. Karth withh Mr. Del Clawson.
Fascell - Mitford Waxman Mr. Diggs with MF. Duncan of Tennessee,
%‘@ﬁx‘gr M;ger » Calif. &’,‘;&‘1’3; Mrs. Burke of California with Mr, Eckhardt,
Foog ™ gﬁmgm Whitien Mr. Barrett with Mr. Perking.
Florio Minish Wilson, O, H. Mr. Boland wilh Mr. Crane,
Flowers Mitchell, Md. Wilson, Tex. Mr. Carney with Mr. O’Brien, )
Foley Moffeit Wirth Mr. Clay with Mr. Erlenborn, .
Ford, Mich, Mollohan, Wright Mr. Dent with Mr. Lujan.
fn‘g:;ga,m Dﬁgﬁfﬁg?ﬁeg& %{:g:gn Mr. de la Garza with Mr. Leggett,
N ) N
Frenzel Morgan Young, Alasks Mr. Conyers with Mr. Esch.
Fuqua Moss " Young, Fla. Mr. Flynt with Mr. Smith of Iowa.
gg;;dos g“;tﬂh m }Zgung,ga. Mr. Ford of Tennessee with Mr, Eshieman.
G,ﬁ,;’;gs Mughg: N.Y. Za.glrtl)%’kl o Mr. Nolan with Mr, Schneebelf.
Ginn Murtha Zeferetti Mr. Moakley with Mr. Rousselot,
NAYS—107 Mrs. Mink with Mr. Rose.
Abdnor Bafalis Brown, Onlo Mr. Metealfe with Mr. Risenhoover,
z\;lderson. nL. gauma,n Broyhil}l Mr, Riegle with Mrs. Pettis,
cher eard, Tenn., Buchanan
Armstrong Broomfeld Burke, Fla. Mr. KRUEGER changed his vote from
Ashbrook Brown, Mich. Butler “nay” to “yea.”
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Mr. ASHBROOK changed his vote
from “yea” to “nay.”

So the resolution was agreed to.

The result of the vote was anwounced
as above recorded.

The title was amended so as to read:
“Resolution to amend the Rules of the
House of Representatives to provide that
the House may not consider any report
of a committee, bill, resolution, or a re-
port of a committee of conference un-
less copies or reproductions have been

. available to Members at least 2 hours

before such consideration.”
A motion to yeconsider was laid on the
table.

GENERAL LEAVE

Mr. PEPPER. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which to revise
and extend their remarks on the legis-
lation just agreed to.

The SPEAKER. Is there objection to
the request of the gentleman from
Florida? . .

There was no objection.

PERMISSION FOR COMMITTEE ON
INTERSTATE AND FOREIGN COM-
MERCE TO HAVE UNTIL, MID-
NIGHT, SUNDAY, FEBRUARY 29,
1976, TO FILE A REPORT ON HR.
11124

Mr. ROGERS. Mr. Speaker, I ask
unanimous consent that the Committee
on Interstate and Foreigh Commerce
may have until midnight, Sunday, Feb-
ruary 29, 1976, to file the committee re-~
port on H.R. 11124, the Medical Device
Amendments of 1978.

The SPEAKER. Is there objection to
the request of the gentleman from
Florida?

There was no objection,

PROVIDING FOR CONTINUANCE OF
CIVIL GOVERNMENT FOR TRUST
TERRITORY OF THE PACIFIC

- ISLANDS

Mr. PHILLIP BURTON. Mr. Speaker,
I ask unanimous consent that the Com-
mittee on Interior and Insular Affairs be
discharged from further consideration of
the bill (H.R. 12122) to amend section 2
of the Act of June 30, 1954, providing for
the continuance of civil government for
the Trust Territory of the Pacific Islands, .
and for other purposes and ask for its
immediate consideration. ’

The Clerk read the title of the bill.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia? ‘

Mr. DON H. CLAUSEN, Mr. Speaker,
reserving the right to object, and it is not
my intention to object, I just want to
advise the House the chairman of the
committee, the gentleman from <Cali-
fornia (Mr. PuILLir BUurTON) , has cleared
this- with the minority, and we are in
concurrence with this measure.

Mr. Speaker, I withdraw my reserva-
tlon of phjection.
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The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

The Clerk read she bill, as follows:

HR. 12122

A bill to amend Section 2 of the Act of
June 30,1954, providing for the continuance
of eivil government for the Trust Territory
i Lhe Pacific Islands, and for other purposes.

Be it enacted by ‘he Senate and House of
#tepresentatives of the United States of
America in Congres: assembled,

Sgcrion 1. That section 2 of the Act of

June 30, 1954 (68 Stat. 330), is amended by
Weleting * plus such. sums as are necessary,
Hut not vo exceed $10,000,000, for each of
sueh fiscal years, to ofiset reductions in, or
ine termination c¢f, Federal grant-in-ald
programs or other funds made available to
ine Trust Territory of the Pacific Islands by
sther Federal agencies”. and inserting in lieu
thereof the following: "for fiscal year 1976,
$80,000.001); for the period beginning July 1,
1976, and ending tieptemoer 30, 1976, $15,-
100,000; for 1iscal year 19717, $80,000,000; and
sueh amounts as were authorized but not ap-
propriaced for fiscal year 1975, and up to but
not to exceed $8,000,000 for the construction
of such buildings a3 are required for a four-
vear college to serve ihe Microneslan com-
munity, pius such sums as are necessary, but
noi to exceed $10,000,000. for each of such
iiscal years, or per ods, tw offset reductions
in, or the termination of. Federal grant-in-
wid programs or ot.ler funds made available
o the Trust Territory of vhe Pacific Islands
»y other Federal agencies, which amounts for
cach such fiscal ycar or other period shall
he adjusted upward or downward and pre-
sanbed to the Congress in ihe budget docu-
went ror the next guccecding fiscal year as
s suppierenbal pbuiget request for the cur-
et Miscal year, 1O offset g:ha,nges in the
surchasing power oi the United States dollar
::pv muitiplying such amounts by the Gross
~valional Product lmplicic Price Deflator for
she third quarter of the calendar year
aumericaily preced.ng the fiscal year or other
pertod Tor which such supplemental ap-
propriativns wre made, aind divld}ng the re-
sitibiug product by the Gross National Prod-
Lo Implicit pPrice Lieﬂa.toxl* ;:l); ‘1;’he third quar-
ger or pivs calendar year .
u;;(x 2 ‘iI'be lawg of the United States
whieh are made aoplicairle 1o the Northern
smariana Islands by toe provisions of sec.
502¢ai¢iy of HJ. Res 519, as approved by
the House o1 Represenlaiives and tpe Sen-
se, except lor tbe Micronesia Claims Act
as it applies to the 1yust Territory of the
wacitis Islands, shall pe made applicablt_a to
Guam oa bihe saine Lerms and conditions
a5 such laws are appiled O the Northern
ariana isiands.

sac. 3. There g hereby authorized to bhe
roprialed guch amouuls 85 may be nec-
(. additicn to amounts previously
susiorisned o be sppropriated) for the pur-
sous of making (ull puymenis of awards
ider btide I of the Micronesian Clalms Act
. Fuopite Law 92-39
4. ¢a: ‘fhe President is hicreby au-
@ to extend to Puerto Rico, tue virgin

iands, Gaam, Araericali Samoa, the Mari-
i ieiands District and the other Districts
51 nhe Trust errizory of the Pacific Islands,
411 ¥edesal programs proeviding grants, loan,
s 1 guarahiee or uilier assisiance to
atas uniess he determines that such
ion is incorsistent with tiie purposes
& stavarory sutborization urnder which
wiy ussistance is provided or utnless such
susion is -disapproved by resoiution of
¢ House of Congress as provited i sub-
Liodi 100
pe Fresident shall transuns o tie
s noiive ui any exienslon action taken
cion (a) and any such aceion
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shall take effect at the end of she first period
of sixty calendar days of continuous ses-
sion of Congress after the date of which
the notice is transmitted to it unless, be-
tween the date of transmitial and the end
of the sixty-day period, either House passes
a resolution stating in substance that that
House does not favor sych extension. For
purposes of this subsection, passage of such
resolution shall be subject to the same pro-
cedures as apply in the case of resolutions
disapproving government reorganization
plans under Chapter 9 of Title 5. United
States Code.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

MAKING IN ORDER ON TUESDAY.
JUNE 15, 1976, AUTHORITY FOR
SPEAKER TO DECLARE A RECESS
FOR COMMEMORATION OF FLAG
DAY

(Mr. McPALL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. McFALL. Mr. Speaker, Monday
June 14, 1976, will mark the 199th an-
niversary of Flag Day. Por many years
the House has commemorated Flag Day
here in the House Chamber by appropri-
ate ceremonies.

June 14 falls on Monday this vear, but
inasmuch as the U.S. Navy Band whicl
is scheduled to perform at this Flag
Day's observance has a commitment or
that day which cannot be canceled, I
ask unanimous consent that it may e
in nrder on Tuesday, June 15, 1976, fo:
the Speaker to declare a recess for the
purpose of observing and commemorat-
ing Flag Day in such manner as the
Speaker may deem appropriate.

The SPEAKER. Is there objection to
the request of the gentlerran from Cali
fornia?

There was 110 objection.

APPOINTMENT OF COMMITTEE O
ARRANGEMENTS FOR FLAG DAY
CEREMONIES

The SPEAKER. The Cnair will state
for the information of thie House tha!
arter consultation with the distinguishes
minority leader, the Chair has informal-
iv designated the following Members t:
constitute a committee to make th:
necessary arrangements for appropriat
ceremonies in connection with the unan -
imous consent agreement just adopted
The gentleman from Alabama, M:
NicHOLS: the gentleman trom Oklahome
Mr. RISExNHOOVER; the gentleman fror.
Tennessee, Mr. Brarp: and the gentle-
man from Maine, Mr. EMZRY

LEGISLATIVE PROGRAM

‘Mr. RHODES asked and was give::
permission to address the House for
minute and to revise and extend his re-
marks.)- )

AIr. REODES. Mr. Speaker, I take th.-
tiie to inquire of the distinguished act -
ing majority leader as to whether L»
15 i a position to infurkn the House &

February 26, 19.6

to the program for the balance of tie
week and for next week.

Mr. McFALL. Mr, Speaker, i the cis-
tinguished minority leader will yield, I
will be happy to respond to his inquiry.

Mr. RIHODES. I yield to the distin-
guished acting majority leader,

Mr. McFALL. Mr. Speaker, there is n«
further legislative business for today
Upon announcement, of the program for
next week, I will ask unanimous con-
sent to go over until Monday.

Mr. Speaker, the program for
House for next week is as follows:

On Mcnday we will call the Consent
Calendar, and we will consider billz
under suspension of the rules as follows'

H.R. 8991, Community Services Acl
technical amendments;

H.J. Res. 298, International Petroleun:
Exposition: and

H.R. 11700, New York publi: employ-
ment retirement systems.

The votes on suspensions will be post-
poned until the end of all suspensions.

On Tuesday. we will call the Private
Calendar and the Suspension Calendar,
At this time we have no bills for the
Suspension Calendar.

The House will consider H.R. 1076C.
black lung benefits reform, under ai
open rule with 2 hours of debate.

On Wednesday the House wiil consider
H.R. 11953, international security assist-
ance, subject to a rule being granted.

On Thursday the House will consider
HR. ———, foreign assistance apvpro-
priations, fiscal year 1976, sudject 1¢ 3
rule being granted; and

H.R. 11124, medical device amend-
ments, sub’ect to a rule being granted

Mr. Speaker, I am able to advise the
Hcouse that there will be no sessiorn on
Friday.

Conference reports, of course, may be
krought up at any time, and any further
program will be ahnounced later.

Mr. RHODES. Mr. Speaker. as far as
the International Security Assistance Act.
is concerned, the program states that it
is subject.to a rule being granted. There-
fore, I understand it will also be neces-
sary to obtain a rule for the considera-
tion of that appropriation b:ll, and, if
so, will the gemtleman inform us as ¢
why that will be required?

Mr. McFPALL. Yes, that will be nece~-
sary. Mr. Speaker, that will ke required
for the reason that the authorization bill
will not yet have been signed; it would
have just been passed presumably b: the
House the day before, and for that tec
nical reason it will be necessary to have
2 rule granted for the consiceraticn of
the appropriation bill,

Mr. RHODES. Mr. Speaker. I thark
tire gentlemars. ’

the

ADJOURNMENT TO MONDAY.
MARCH 1, 1976

Mr. McPALL. Mr. Speaker, I ask unazi-
imous consent that when the House ad-
journs today it adjourn to meet on Mo~
day next.

The SPEAKER, Is there odjection io
the request of the gentleman from Cail-
fornia?

There was no objection.
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tion issuing from the Banking Commit-
tee is the Home Mortgage Disclosure Act
of 1975. It vequires that banks provide
the public with information about the
dispersal of mortgage credit in commu-
nities. Class action groups demaniled this
tool as a means of encouraging financial
mstitutions to lend where social interest
dictates, regardless of the risk factor.
. Again, the appealing justification for this
demand—the need to save deteriorating
neighborhoods—was accepted by Con-

gress. But ironically enough, Congress is

also deeply concerned about the prob-
lem of bank fallures.

When asked whether bank failures
could be totally eliminated through regu-
lation, the Comptroller of the Currency
replied in a recent hearing that if it were
possible, it would be at a cost beyond
conception. He added further that risky
loans of all types would have to be pro-
hibited. And in considering the value of
a failure-free banking system as guaran-
teed by the strictest possible regulation,
we have to consider as well the effect of
8 no-risk loan policy on the striving small
businessman.

I have given examples of legislation to
protect the consumer from business. Now
let me proceed with an example of
equally questionable legislation to pro-
tect small business itself.

Before Christmas, Congress acted to
repeal the statutory bases for the fair
trade laws. To summarize briefly, the
falr trade laws allow.a manufacturer to
set a minimum price at which his product
may be sold. It is legalized price fixing.

Enthusiasm for this concept developed
during the Great Depression. Retailers
mistook falling prices for the source of
the economic depression rather than the
result, They lobbied vigorously for legis-
lation designed to give the States the
right to protect them from predatory
pricing and cutthroat competition.

The experience of the Intervening
years has refuted the two main proposi-
tions on which the fair trade laws were
based. First, the proponents believed that
additional revenues obtained as a result
of higher fixed prices would be captured
by the retailers themselves. To the con-
trary, anticipated profits were swiftly
eaten away by an expensive competition
in services. Second, proponents believed
that consumers are insensitive to the re-
tail price and would not reduce the vol-
ume of their purchases. Instead, a 1969
study by the Department of Justice es-
tablished the fact that stores in falr trade
States almost universally have a signifi-
cantly lower volume of retail sales than
stores in free trade States. Finally, a
1975 Federal Trade Commission analysis
found that—

There 1s simply no evidence to support the
contention that the survival of small busl-
ness in America depends on falr trade.

The same study found that the rate of
crowth of small retail stores was 35
percent higher in free trade States. And
during the years in which this experi~-

ment in price regulation was being con-

ducted, the consumer had to pay any-
where from 19 to 37 percent more on
purchase items.

In all cases, the effort to legislate a
perfect society and to stabilize it through
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regulation is expensive for both business
and the consumer., However, the true
tragedy of the situation is, as DeTocque-
ville predicted, an overwhelming preoc-
cupation with trivia that enervates and
stupefies the people. The smallest act,
whether private or commercial, becomes
mired in endless officlal requirements, so
that the quality of life itself deteriorates.
We are oppressed with multiple anxleties.
We believe less in the will of the people
to conduet themselves in fair, decent, and
responsible fashion unless forced to do
S0.

The circumstances of life ave simply
not perfectable by regulatory efforts or
otherwise, and we have all discovered to
our own detriment how much damage
bureaucratic optimism in this regard can
do. We are all in the soup, but small busi-
ness has the greatest difficulty in keeping
its head above the floating roughage. It
was for him that the 50-percent increase
in the Federal reporting burden from
December 1967 to June 1974 was most
onerous, It is for him that occupational
safety and health requirements, medicare
and medicaid programs, environmental
protection regulations, and equal employ-
ment opportunity compliance are most
burdensome. The ¥FTC, SEC, FPC, ICC,
FCC, Departments of Agriculture
merce, HEW, -Interior, Justice,
Transportation, and Treasury
controls that affect him daily

million and 7 years to get a new p stl
on the market. ’

Federal regulation does affect the qual-
ity of our lives and the vitality of out!
economy. However, the substantial case
against Federal regulation does not meri§
the conclusion that all of it is bad. Ad

Dr, Murray L. Weidenbaum explained in’

Government-Mandated Price Increases:
As @ general proposition, a soclety—acting
through ii8 government—can and should take
steps to protect consumers against rapacious
sellers, individual workers against unscrupu-
lous employers, and future generations
against those who would waste the nation’s
basic resources. But, as in most things in life,
sensible solutions are not matters of either/
or, but rather of more or less. Thus, we may
enthusiastically advocate stringent and cost-
ly government controls over industry to avold
infant crib deaths without simultaneously
supporting a plethora of detalled federal
rules and regulations which , .. deal with the
slze of tollet partitions, the color of exit
lights, and the maintenance of cuspidors.

It is not necessarily the case that if a
little regulation is good, more is even bet-
ter. When regulation has destroyed the
individual’s ability to exercise his own
judgment and when it has eliminated all
the decisionmaking prerogatives of busi-
ness, then more has gone far beyond too
much. ‘

Perhaps we should go back to the wis-
dom of Socrates himself, who said that
“By far the most useful rule in life is
nothing to excess.”

In conclusion, let me refer to an edi-
torial in Monday’s Washington Post that
caught my eye. The article was con-
cerned with unsatisfactory performances
of high school graduates on basic profi-
clency tests. The author asked:

mq?y 00210037-0 March |
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What, at a minimum, ought a child be able
to do after 12 years in the public schools?

It is & national dilemma. According to
a general consensus, there are certain
basic skills which a student must acquire
in order to have a minimal chance of sur-
vival in our society. As pointed out in the
article, one of those basic skills is the
ability to fill out an application form.

How ironic that in a nation of such
wealth and opportunity, such achieve-
ments in science and technology, such
ready accessibility to an extraordinary
heritage of literature and history and
philosophy, that the abillty to fill out a
simple form should become a standard
of achievement and a prerequisite for
survival. Ours shall not be known as the
golden age, the ice age, the dark ages, the
age of enlightenment, or the age of rea-
son. Ours shall be known as the age that
nearly smothered under the bounty of
what must surely have hecome in recent
yvears the most profitable industry in the
history of mankind. Ours will be known
as the paper age.

ORDER OF BUSINESS

The PRESIDING OFFICER. Under
the previous order, the Senator from
Wyommg is recognized for not to exceed

YSEN. Mr. President, I yield
distinguished colleague from

he PRESIDING OFFICER. The Sen-
from Georgie is recognized.

S. 3076—PAPERWORK REVIEW AND
LIMITATION ACT OF 1976

Mr. NUNN. I thank my colleague from
Wyoming, and I shall take a very brief
amount of time.

1 congratulate those who are partic-
{pating in this colloquy. I particularly
congratulate the final statement by the
Senator from Texas that this will be
known as the paper age, That leads me
into my comments regarding the paper-
work bill that Senator RoTsa from Dela-
ware and I are now introducing which,
T hope, will begin to reverse the tide.

Mr. President, on behalf of the distin-
guished Senator from Delaware (Mr.
Rore) and myself and others, I am in-
troducing today the Paperwork Review
and Limitation Act of 1976, a bill which
is designed to improve congressional
oversight of the paperwork requirements
of Federal agencies.

The Senator from Delaware (Mr.
Rorm) and I have worked on this legis~
lation for some time-—and we have also-
been joined by Senator McINTYRE of New
Hampshire as a prime author. We are
joined in sponsoring this legislation by
the distinguished Senators from Ken-
tucky (Mr. HuppLEsTON), Florida (Mr.
CHILES) , Arizona (Mr, FANNIN), and Ohio
(Mr. 'TarT), all of whom have shown
great.interest and leadership in reducing
the burden of Federal paperwork on pri-
vate individuals and enterprises.

This bill s aimed at. correcting one of
the chief causes of the Federal paper-
work burden—the Congress itself.

Each year we pass new legislation
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Under the previous order, the S8enator
from Texas Is recognized for not to ex-
ceed 15 minutes.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield to me?

Mr. TOWER. I yield.

Mr. ROBERT C. BYRD. Mr. President,
how many ordegs remain for today?

The PRESIMING OFFICER. Three
more 15-minute arders, and the Senator
from Idaho has a*i0-minute order.

Mr. ROBERT C.“BYRD. Do I have an
order, also? %,

The PRESIDING (FFICER. That in-
cludes the Senator fré#n West Virginia.

Mr. ROBERT C. BYRB. Mr. President,
I ask unanimous conse®t that the 15
minutes allotted to me n¥ay be utilized
by any Benator who wishes¥to utilize all
or part of it. %

The PRESIDING OFFICER, Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. Plesident,
I ask unaniraous conszent that at con-
clusion of the orders, if such conchusion
oceurs prior to 2:30 p.m. today, the Ben-
ate stand in recess until 2:30 p.m. to#fy.

The PRESIDING OFFICER. With
objection, it is so ordered.

Mr. TOWER. Mr President, I ask
unanimous consent that the time con-
sumed by the Senator from West Vir-
ginia not be charged against me.

The PRESIDING QOFFICER. Without
nbjection. it is so ordered.

SMALY BUSINESS AND FEDERAL
REGULATION

Mr. TOWER. Mr. President, we must
remember with nostalgia that there once
was a time when the small businessman
had a bright future in our country. Early
in our history, his horizons were unlim-
ited. His services to a populace cut off
Irom the luxuries it had enjoyed in an-
other country were appreciated. His edu-
cation of a citizenry versed in only the
most minimal consumption was reward-
ed. In this climate of respect and encour-
agement, he flourished beyond his wildest
dreams.

However, even then there was a for-
eign observer who foresaw the fate now
unfolding for the small businessman. The
French historian- Alexis de Tocqueville
knew that a certain kind of despotism is
possible even In a democracy. He de-
scribed it as follows:

Above this race of man stands an immense
and tutelary power, which takes upon itself
alone to secure their gratifications and to
wvatch over their fate. Tt at power s absolute,
aminute, provident and mild. . . . For their
happiness such a government willingly la-
bors, but it .chooses to be the sole agent and
nnly arbiter of that happiness; it provides
tor thelr security, forese:s and supplies their
necessities, facilitates thetr pleasures, man-
wges thelr prinelpal concerns, directs their
industry, regulates the descent of property
and subdivides thelr inheritances ., . .

After having thus successively taken each
‘nember of the community in its powerful
»rasp and fashioned him at will, the supreme
power then extends its arm over the whole
community. It covers tt.e surface of society
with a network of smal, complicated rules,
minute and uniform, through which the
inest original minds and the most energetic
“haracters cannot penetrate to rise above the
rowd. The will of man is not shattered, but

solftened, bent and guided; men are seldom
forced by it to act but they are constantly
restreined from acting. Such a power does
unot destroy, but it prevents existence: it does
not tyrannize, but it compresses, enervates,
extinguishes and stupefies a people, till each
nation is reduced to nothing better than a
flock of timid and industrious animals, of
which the govermnent 18 the shepherd.

Perhaps the most disturbing part of
this prophecy is the reference to the in-
ability of “the most original minds and
the rnost energétic characters” to pene-
trate the network of rules “to rise above
the crowd.” How many small businesses
have been founded or operated with the
determination to remain forever small?
During fitful economic crises, certainly,
the primary instinct has been merely to
survive. However, during stable periods,
the overwhelming urge is to provide ever
better products and services—in short, to
grow and prosper, “to rise above the
crowd.”

Rising above the crowd is difficult in
a lead balloon, and any modern small
businessman can describe the sensation.
The respect and encouragement he once
enjoyed have been replaced by ambiva-
lence and hostility. On the one hand, the

¥nany of our social ills. We suspect that

will cheat and deceive us, destroy our

purces, pollute our environment, pan-
def#o our vulgar tastes, and murder us
in &r flammable beds. On the other
handifgve have not forgotten that he has

made enormous contribution to the
developiignt of this country and is ab-
solutely ential to its survival. And so
we respo with laws to protect him and

to protect ¥
chaos of reg

As one of Jnost controversial issues
of the day, th bject of Federal regu-
lation and its defilitating effect on small
business has alre8y been the subject of
much comment. I %%jll proceed to heave
a few more statisti8 into the rumbling
maw. Let me say in a¥pglevant digression
that'we are a nation efM@mored with stat-
istics. The larger the 4§
impressed we are. It is a®
were a good In themselves¥i
mystical power to right wh
effect desired ends. To the cf

lence on the television, we mu
posed fo greater and greater ni#
atrocities before their significanc e~
trates to the shock layer of conscio 3”. S,

And so if I say that there are app ks
mately 63,500 Federal regulators in t%
country, I am not sure whether
seems a truly outrageous number. If I say

that the cost of this regulation is about

$2,000 per family per year, is that appal-
ling? Will there be more gasps of indig-
nation if the result of such regulation is
totaled up to a national cost of $130 bil-
lion a year?

We are living in an age when the value
of the dollar itself cannot be presently
or predictively quantified; $130 billion
is beyond conception to most of us; $2,000
can swiftly be frittered away on the in-
numerable and virtually valueless items
with which we indulge ourselves daily. If
the figures were bigger, perhaps they
would be more effective. And in that very
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vold of nonresponse, they continue to
£TOW.

When those figures begin to have
meaning in delay and inconvenience and
frustration and absurdity, as they do to
the small businessman, then they leap
to life,

He knows the significance of applica~
tions and forms measured in pounds, not
in pages.

He knows what it means not to be
ailowed to use his own judgment in mak-
ing business decisions.

He knows how frustrating it Is to have
tu pay someone else to interpret volumes
¢i punitive legal requirements.

He knows what it is to be bled white
by the ministrations of a well-meaning
rhysician, in whose absence he would be
izifinitely healthier.

In one way, the small businessman is
a victim of a virtue of the American sys-
tzm. Max Ways explained the paradox
in an article in Fortune magazine last
spring:

The very dispersal of power into millions of
hinds-—one of the greatest achievements of
toie System-—has the perverse result of mak-
ing each citizen think that others hold huge
and secret conhcentrations of influer:ce. In
fr.ot, politicians have never been so sensitive
te the power of voters, nor corporate mana-
gnrs to the power of employees and consum-
ers. But where none admits he wields power
or shares in leadership, each feels Iree to
naximize his demands on the System and
b complaints about it.

The demand for protection against the
power of someone else is a demand for
power itself. Congress must constantiy
arbitrate such conflicting demands. The
result is a mass of laws juxtaposing se-
vere restrictions and penalties on the one
hand with special concessions and abso-
lute exemptions on the other. The by-
product is paperwork, paperwork, and
more paperwork. Let me give an example
from the activities of the Senate Bank-
irz Committee on which I serve.

Recent business ih the committee has
strongly reflected the assumption that
th.2 consumer must be protected from
tf e power of commerce simply to ignore
him. The result has been a profusion of
disclosure legislation regarding lending
and credit billing and real estate settle-
ment procedures and theé process of
credit denial. The demand for informa-
tion is not unreasonable in itself. and
Congress has responded accordingly. Un-
fortunately, the result has been a jungle
of disclosure regulations implementing
the Truth in Lending Act, the Pair Credit

JReporting Act, the Fair Credit Billing

ct, the Equal Credit Cpportunity Act,
d the Real Estate Settlement Proce-
mres Act. The regulations are highly
tedlipical and involve detailed compli-
Yprocedures. A formidable task for
& business, compliance can become
1 of life and death for a small

r said that he simply could
aw regulations. He said that
he did not hi¥ge the legal staff. He did
not have the f#gi
the know-how. A
lawsuit was the Iadgstraw.

eMaf disclosure legisla-
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creating new programs and new require-
ments. Unfortunately, we seldom con-
sider the paperwork implications of these
measures, and they end up adding to the
already staggering burden.

The bill remedies this situation by re-
quiring the committees of Congress to
do two things:

First, they must include a Paperwork
Impact Statement in the report of each
~ bill or joint resolution of a public na-
ture, except for appropriations bills, that
is, sent to the floor of the Senate or the
House of Representatives.

Second, they must review the reporting
requirements of the departments and
agencies within their jurisdictions and
report their findings at least once every
calendar year.

In addition, the bill places a time lim-
1tation of 1 year on the approval of forms
by the Office of Management and Budget
under the Federal Reports Act. Fach
form in use by an agency subject to that
act will be required to carry a notice to
the respondent that it has been ap-
proved, the date on which it has been
approved, and the date on which the
approval expires.

The bill also provides that no agency
may require a form to be submitted by
a private Individual or enterprise if the
OMB approval has expired. Each form
must carry a notice to this effect.

Mr. President, with the exception of
* the provisions regarding OMB approval,
this bill is designed to clean up our own
house here in Congress before we at~
tempt the more complicated and impor-
tant task of cleaning up the executive de-
partments and agencies. We can accom-
plish this job in the immediate future,
while the Commission on Federal Paper-
work is completing its work and formu-
lating its recommendations on how to
reduce the overall paperwork burden.

Frankly, there is no reason why Con-
gress should wait on the Federal Paper-
work Commission before improving its
own procedures and performance in eval-
uating the paperwork impact of the leg-
islation it passes. Nor should we refrain
from reviewing the reporting require-
ments of the agencies within the legis-
lative jurisdiction of the varlous com-
mittees. These are very practical re-
quirements that can be complied with
right now.

Mr. President, the Federal paperwork
burden has grown year by year, requir-
ing ever-increasing time and money of
the people of this country—particularly
small businessmen. It contributes to in-
flation and stifles productivity.

In 1965, the House Post Office Sub-
committee issued a report that concluded
that if one Government record were
burned every second, it would take 2,000
years to destroy all of them.

Since then the problem has grown
worse. Between 1965 and 1968 alone,
Congress passed enough laws to cause
Federal paperwork to mushroom by 30
percent.

Over the years, in fact, Government
forms have grown immortal. Since 1955,
for example, both the Internal Revenue
Service and the Social Security Admin-
istration have agreed that form 941, the
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quarterly report of wages earned, could
be replaced by a single annual report. For
the last two decades every congressional
committee studying the paperwork prob-
lem recommended that form 941 he
changed from a quarterly to an annual
report. .

Yet, 20 years later, form 941 was still
with us. Morecver, the cost of compliance
rose from an estimated $22 million a
year in 1955 to an estimated $235 million
a year for small business alone.

Finally, last October the new Federal
Paperwork Commission again recom-
mended that form 941 be replaced by an
annual report. This recommendation was
incorporated into legislation that has
now been signed by the President and
the change will go into effect in 2 years.

I am pleased that the 22-year battle
against form 941 will be won shortly, but
the struggle involved in ellminating one
little form that everyone agreed was un-
necessary does not auger well for the
future under the present circumstances.

The Federal Reports Act, which has
been law for 30 years, requires the Office
of Management and Budget to reduce the
amount and duplication of paperwork.
This clearly has not happened.

It is time Congress took forceful and
positive actlon: to reduce the avalanche
of forms that daily inundate the people
of this country.

The bill that we introduce today is
similar to legislation sponsored in the
past by our distinguished colleagues,
Senator BENTSEN, of Texas, and Senator
Moss, of Utah. Many of its provisions
were put forward during hearings on the
Federal paperwork burden which were
conducted jointly in October by the Sub-
committee on Oversight Procedures and
the Subcommittee on Reports, Account-
ing and Management, which is chaired
by Senator MexcaLF. I wish to express my
appreclation for the excellent sugges-
tions offered by my cosponsor, Senator
RorH, of Delaware, during those hear-
ings, and for the contrlbutions of the
distinguished Senator from Wisconsin
(Mr. PROXMIRE),

As I sald, our bill Is Intended to re-
duce the amount of paperwork required
by new legislation and to enable the
Congress to gain control over existing
forms and reports.

First, it requires a paperwork impact
statement to be included in the commit-
tee report of each bill or joint resoly-
tion of a public nature, with the excep-
tlon of appropriations bills. The laws en-
acted by Congress are primarily respon-
sible for the Federal paperwork burden,
and these impact statements will force us
to evaluate the paperwork implications
of a bill before it is enacted.

The paperwork impact statements
would estimate or assess:

The amount and type of information
that would be required to comply with
the provisions of the bill and the cost and
time to private enterprises to supply
such information;

The current avallability of such infor-
mation within Federal departments and
agencies; )

The types and number of forms, re-
ports and records that would be required
by the bill; and

v
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The cost or time that would be re-
quired of business enterprises in com-
pleting the forms required by the legis-
1ation. :

Second, it requires each House and
Senate committee to conduct a review of
the reporting requirements of the de-
partments and agencies within its juris-
diction and report its findings at least
once every calendar year.

Finally, it requires the approval of
forms by the Office of Management and
Budget to be limited to a single calendar
year. Each form in use by an agency
would be required to carry a notice to
the respondent that it has been approved,
the date on which the approval expires,
and the fact that no form whose OMB
approval has expired need be submitted,
The bill specifically provides that no
agency may require a form to be sub-
mitted by a private individual or enter-
prise if the OMB approval has expired,

Mr. President, I urge my colleagues to
join with us in this effort to untangle
the redfape which is threatening to
strangle both private enterprise and the
Federal Government.

Mr. President, I ask unanimous con-
sent that the text of the Paperwork Re-
view and Limitation Act of 1976 be
printed in the Recorn.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8. 3076

A bill to improve congressional oversight of
the reporting and paperwork requirements
of Federal departments and agencies
Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembdled, That this

Act may be cited as “The Paperwork Review

and Limitation Act of 1976".

SEC. 2. Part 6 of the Legislative Reorga-
nization Act of 1970 is amended by adding at
the end thereof the following new section:

“PAPERWORK IMPACT STATEMENTS

“SEC. 254. (a) The report accompanying
each bill or joint resolution of a public char-
acter reported by any committes of the Sen-
ate or the House of Representatives (other
than the Committee on Appropriations of
either House) shall contain a “Paperwork
Impact Statement” which shall estimate or
83Se85——

“{1) the amount and character of the in-
formation that will be required of private in-
dividuals and business in order to carry out
the provisions of the bill or Joint resolution,

“(2) whether such information already is
being gathered by and is available from other
departments or agencies of the Government,

*“(3) the number and nature of the forms
that will be required for the purpose . of
gathering. the Information, and the number
of reports which would be required to be
made, and the records which would be re-
quired to be kept, by private business enter-
prises as a result of enactment of the bill or
joint resolution, and

“(4) the cost or time which would be re-
quired of private business enterprises, especi-
ally small business enterprises, in making
such. reports and keeping such records.

“(b) It shall not be in order in either the
Senate or the House of Representatives to
conslder any such bill or joint resolution
if such bill or joint resolution was reported
in the Senate or the House; as the case may
be, after the effective dats of this section
and the report of that committee of the Sen-
ate or House which reported such bill or joint
resolution does not comply with the provi-
slons of subsection (a) of this section.
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“{c; For the purpises of this section, the
members ol the Joirt Committee on Atomic
Energy who are Members of the Senate shall
be deemed to be a committee of the Senate,
and the members of such committee who are
Members of the House of Representatives
shall be deemed to be a committee of the
House.

YoM MICEPTEE REYVIEW OF PAPERWORK

“3EC. 255. At least once every calendar year
each committee of tl.e Senate and the House
of Represeatatives shall eonduct a thorough
review of, and reporu to its respective House
ol Congress on, the reporting requirements of
the deparzments ard agencies within its
legislative jurisdicticn, including the number
and character of reporting forms issued and
withdrawn by such departments and agencies
during the year. The reports required by this
section shall be filed not later than February
15 of each year.” ’ -

spe. 3. The table of contents of the Leg-
islative Reorganizatisn Act of 1970 is amend-
ed by adding at the end of part 5 of title II
thereof the following new item:
“sec. 254. Paperwort. Impact Statements.
vgec. 255. Committez Review of Paperwork.”

grc. 4. Section 5 of the Federal Reporis
Act, as amended (44 U.S.C. 3509), is amended
Lo read as follows:

“Sge. 5. (a) A Faderal agency may not
conduct or sponsor the collection of infor-
mation upon identical items from ten or
more perscos, other than Federal employees,
unless. 1n advance o’ adopiton or revision of
any plans or forms 10 be used in the collec-
tion-—

“{1y the agency has submitted to the
Director of the Offize of Management and
Budget the plans cr forms, together with
copies of pertinent regulations and of other
related materials as the Director has speci-
iied; and

“(2) the Director of the Office of Manage-
ment and Budget hss approved the proposed
collection of Information and the plans or
forms to be used therein.

“(b} No approval by the Director for the
ecollection of information shall extend be-
yond the period of one calendar year.

“(c) No agency sibject to the provisions
of this section shall require the submission
»{ any reporting forra by a private individual,
group, organization or business enterprise
i the approval by the Director has expired.

“(d) Each report:ng form used pursuant
{0 this section shal have printed thereon
in clearly legible ard conspicuous type the
rollowing information:

“{1) the fact tha" the form has been ap-
proved by the Direc:or ol the Otfice of Man-
rgement and Budge:,

“{2) the date on which such approval ex-
pires, and

“(3) the fact that the rorm need not be
submitted by the respondent if the period
«f approval has expired at the time of its
receipt by the respondent

“(e} Not later than the end of every
catendar vear each Federal agency subject
to the provisions o this section shall sub-
miit to the Director and to the Senate and
ihe House of Reprosentatives, a list of all
rorms which are approved and in use by such
agency. all forms waich have been approved
for use by such agency during the calendar
vear, and all forms which have been with-
drawn by such ageicy during the calendar
year.”

SEC. 5. The Director of the Office of Man-
sgement and Budget shall, in consultation
with the Comptroller General, undertake a
shiady of the feaslbility of requiring a single
standard form for the collection of infor-
mation by all Federal agencies. The Director
shall report the results of the study, along
with any recommer.dations that may result
+herefrom, to the fenate and the House of

CONGRESSIONAL RECORD — SENATE

Representatives not later than one vesr after
the date of enactment of this Act.

Mr. NUNN. Mr. President. if the Sena-
tor from Wyoming will yield additional
time to the Senator from Delaware, who
is & major cosponsor of the bill. T am
certain we could both express our intent
on this legislation.

Mr. HANSEN. Mr. President, 1 yieid
such time to my distinguished colleague
from Delaware as he may require.

The PRESIDING OFFICER. The
Senator from Delaware is recognized.

Mr. ROTH. I thank the Senator from
Wyoming for yielding to me.

I am happy to join with Senator NUNN
in introducing the Paperwork Review
and Limitation Act of 1976, which is of-
fered to improve executive and congres-
sional oversight of the reporting and
paperwork requirements of Federal de-
partments and agencies.

I particularly appreciate the interest,
innovations, and hard work of the chair-
man of the subcommittee in developing
this legislation, which I think can be one
of the most Important reforms that will
come before the Senate this year.

I ask unanimous consens to add the
name of Senator Hruska as one of the
principal sponsors to our legislation.

The PRESIDING OFFICER. Without
cbjection, it is so ordered.

Mr. ROTH. Mr. President. this legisla-
tion will permit Congress to mandate a
stricter review of Federal paperwork
requirements.

The Government Operations Subconi-
mittees on Oversight Procedures, and
Reports, Accounting, and Management
held joint hearings in October which
strikingly cast the dimensions of the
paperwork problem. The Government
spent in excess of $18 billion in 1975 to
produce, handle and store its official pa-
pers. This does not even include the cost
to the public of filling out and filing
Federal forms. The total cost to the
economy for this paperwork is estimated
at as much as $40 billion each year.

PAPERWORK BURNEN

As has been brought out so eloquently,
the number of forms required by Gov-
ernment of individuals and businesses
is staggering and each year new forms
are added. In 1972 alone 7 miilion cubic
feet of records were produced by the Fed-
eral Government. As of February 1975
the official OMB count of separate forms
required by Federal Government agen-
cies to collect information from the pub-
lic tallied 5,695 forms.

It is estimated that every man, woman,
and child in America completes an
average of 10 Federal forms each year.
The paperwork burden hcwever is not
evenly distributed and many small busi-
nesses share a load three times this
amount.

In a recent survey of Delaware busi-
nesses I found that many busiriessmen
must spend hundreds of man-hours and
thousands of dollars merely to keep up
with paperwork requirements. The pa-
perwork burden, the survey indicated, is
particularly onerous at the Internal Rev-
enue Service, the Occupational Safety
and Health Administration, the Census
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Bureau, and under the Emploves Retire-
ment Investment Security Act.
INADEQUATE REVIEW

Review of Federal forms and report-
ing requirements to date has been inade-
quate. The General Accounting Oflice
has conducted a review and investigation
of the performance of the Office of Mun-
agement and Budeget and the Labor De-
partment under the Federal Reports Act.
The study concluded that weaknesses in
the procedures for clearance of a form
and in OMB’s enforcement of the provi-
sions of the law have frustrated the goal
of reducing paperwork requirements.
OMB has not vigorously carried out the
intent of this law to reduce unnecessary
paperwork and the enormous burden on
citizens and small businessmen.

GAO found that OMB has assigned -
definite expiration dates for many forms
and has simply waived the clearance
process for some forms. Also, OMB has
been lax in evaluating whether the in-
formation sought by agencies is really
needed.

The subeommittees received testimony
that present procedures for review and
clearance of forms is inadequate and
should be strengthened.

PAPERWORK LIMITATION

The legislation which is being offered
today would strengthen the review of
forms and provide for an annual expira-
tion for all forms.

The Office of Management and Budue!
would be directed to improve its efforts
to reduce burdensome and duplicative
information and reporting requirements
In order for the effort to reduce paper-
work to be successful, OMB would review
the need for reports each year and ap-
prove the use of existing forms. Unless
each form is specifically reapproved, the
public would not be required to submit
information sought by the agency.

Each form used by an agency would
carry the date on which approval expires
This would provide OMB with an annual
responsibility to review FPederal forms.
It would also aid OME in managing and
clearing forms and reducing the Federal
reporting burden. The tendency at OMB
has been to avoid assigning definite dates
for expiration, or to waive certain forms
from the ciearance requirements. With-
out meaningful review procedures OMB
cannot carry out its responsibilities to
reduce the paperwork burden.

Congress, for its part, can help curk
growth in the number of new forms by
strengthening its assessment of the
paperwork impact of proposed legisia-
tion. Each congressional committee would
be responsible for including in its repor:
a statement of the new paperwork re-
quirements on proposed legislation. The
statement on the paperwork Iimpact
would include an estimate as to the
amount of additional informuation re-
guired to comply with each new law. the
cost in dollars and man-hotrs to bust-
nesses or local governments which must
comply with the new law, the current
availability of similar information in
other agencies or departments, and the
number and types off forms, reports and
records required under the bill.
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This bill also requires each House and
Senate committee to conduct a review of
the reporting requirements of the depart-
ments and agencies within its jurisdic-
tion and report its findings and recom-
mehdations. . :

Many in Congress have become alarmed
by the magnitude of the paperwork bur-
den on our citizens. Certainly as part of
our approach to reduce this burden the
Congress can take steps to review care-
fully the reporting requirements which
are contained in new legislation. The
full impact of these reporting require-
ments ought to be fully assessed. It is
unfortunate indeed when public con-
fidence in worthwhile legislation 1s un-
dermined by paperwork requirements.

I have been actively seeking to mini<

mize duplication in Government in ‘order
to reduce waste and to improve efficlency.
Today there is far too much duplication
in the paper mountain of Federal forms.
Information is required first by one agen-
cy or department, then apother, then by
a State or local government. The indi-
vidual or firm facing the Federal and
State government leviathan must submit
the same basic information many times
over.,

Therefore, this bill directs a review of
the feasibility of developing a standard-
ized form, containing basic data for any
State, city, town, county, or other unit
of government. A consolidated form
would reduce needless duplication in the
requirements for reports, applications,
and forms. This would enable a local
government to use one standard form to
satisfy several agency information re-
quests without wasting hundreds of
man-hours in duplicative paperwork. I
believe a standardized form would be a
significant improvement over present
procedures. )

I can say ‘that from my personal ex-
perience that the city of Wilmington
and State of Delaware, as well as other
governmental units, tell me that time
and again each year they are required
to submit the same information. This is
8 waste of effort on the part of both the
local agency and the Federal Govern-
ment,

Of course, another key way to reduce
the duplication in forms is to reduce the
number of overlapping programs. Fre-
quently a local government seeking Fed-
eral funds for a project must apply to
several agencies under different assist-
ance grant programs.

The GAO completed a study last July
which showed that there are over 975
programs of assistance to State and local
governments. The overlap is very strik-
ing. For example there are some 186 pro-
grams with funds for community devel-
opment. Forty-seven of these are for
planning, research, and training, and 23
are for construction and renewal oper-
ations. : ‘

The proliferation of forms cannot
realistically be cured unless there is a
reduction in the proliferation of domes-
tic assistance programs. The Congress
should take steps to provide regular re-
view of assistance programs and to pro-
mote consolidation or elimination of
duplicative programs.
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This legislation will give OMB added
responsibility to review all forms and
lessen the paperwork burden. However,
agencies and departments also should be
encouraged to assume a responsibility.

One wonders how much of the infor-
mation collected is really necessary to
the agencies. Each department director
should ingquire as to whether the infor-
mation is meaningful for the stated pur-
pose. Also, it should be examined whether
the information is really used. I suspect
that much of the waste from needless
paper shuffling can be corrected at its
source—within the agencies themselves.

Departments and agencies can” cut
down much of the redtape by reexamin-
ing their own forms. In many cases agen-
cies do not adequately review the forms
which they use. How often does a gov-
ernment agency recommend elimination
of one of its own forms?

" Unless the agencies themselves take
the initiative in this area, it will be dif-
ficult to make significant progress in re-
ducing the total of 5,700 Federal forms.
Perhaps a target could be set to eliminate
a percentage of all forms by a date cer-
tain, i

True relief of the paper burden will
only be achieved by an actual reduction
in the number of forms being sent out.

The Commission on Federal Paperwork
is presently reviewing forms and examin-
ing record-keeping requirements in the
agencies and some progress is being
made. Already the Commission has suc-
ceeded in changing employee wage re-
porting requirements from quarterly re-
ports to annual reports. This change
alone is expected to save the Government
$24 million in processing costs. However,
even this simple change has taken over
20 years to implement despite repeated
recommendations by congressional com-
mittees to make the change.

We need to take the recommendations
of the Commission on Paperwork serious-
ly and work toward implementation of
proposed iImprovements, It seems to me
that unless you have a task forece with
real clout to eliminate unnecessary
paperwork and forms, the agencies are
going to resist change. -

The legislation submitted today man-
dates the tough review of Federal paper-
work that the public is demanding.

- Mr. President, In closing I would just
like to make one comment. ,

I think the subcommittee, the chair-~
man and others who have worked on this
bill, have come up with a meaningful
answer to the paperwork problem, but I
would just like to say that in my judg-
ment if this does not work, I think there
is another approach we might use. Con-
gress has been very quick to establish
goals, objectives, for the private sector

to reach whether or not it was scien--

tifically possible at the time of the en-
actment of the legislation. Very candidly,
I have been supportive of many of these
efforts, because I think it is desirable to
place goals, for example, in the case of
the automobiles with their emissions.
Bub I say that if this legislation does
not work, I, for one, will be ready to in-

troduce and support legislation to re--

quire the executive branch, the agencies,

S 2767

to be required to reduce their paperwork
by 50 percent.

" They tell me it cannot be done, but I
do not believe that.

Mr. President, I yield back the remain-
der of my time.

Mr, NUNN. Will the Senator yield for
1 minute?

Mr. HANSEN. I will be happy to.

Mr. NUNN. I thank the Senator from
Delaware for his efforts and hard work
on this legislation. We have had many
hearings on the subject. We have had
several staff meetings and we have had
a number of personal meetings. This
legislatioq is a joint effort, a bipartisan
effort. It has been arrived at by the close
consultation between the Senator from
Georgia, the Senator from Delaware, the
Senator from New Hampshire, and oth-
ers. I thank the Senator from Delaware
for the very meaningful role he has
played in this legislation.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. HANSEN. Mr. President, I want to
say that I was greatly impressed by the
remarks of my colleagues on the effects
of Government regulation on business
and on jobs in America. I was impressed
by the remarks of the distinguished
junior Senator from Georgla and the
senior Senator from Delaware in spell-
ing out, as they have, the cost to busi-
ness and the burden that paperwork
blaces upon the economy.

Mr, President, burdensome and ex-
cessive Federal regulation is threatening
the financial existence of American
small business. .

Mr. President, of the 10 million busi-
nesses in the country today, 9 million are
small. These 9 million small businesses
account for one-third of the gross na-
tional product; 48 percent of the gross
business product; and employ approxi-
mately 55 percent of the business labor
force.

Bankruptcies for small business in the
year ending June 30, 1975, increased an
astonishing 45 percent to 30,130,

In 1970, small businesses had total li-
abilities of $1.9 billion. The total liabil-
ities for 1975 is estimated to be $4.25 bil-
lion. Mr. President, total liabilities in-
creased from 1974 by $1.25 billion.

Small business is confronted with
double digit inflation and rising costs;
tight credit and depressed markets. Fed-
eral regulations add to these conditions
under which small business must oper-
ate. Today, we are concerned with this
last factor, Federal regulation, which
adds to the cost under which small busi-
ness must function.

. In prior colloquies we have discussed.

the infringement by Federal regulatory

agencies on the civil liberties of the

American citizenry and the cost that

gionsumers pay for Government regula-
on.

It is estimiated that the direct and in-
direct cost of Federal regulation is $130
billion annually. The cost of regulation
to the American family is $2,000 per year.

How does unnecessary Federal regula~
tion affect the small businessman?® It
increases the cost of doing Qusiness to a
sector of our economy which is finan-
cially strapped. ’
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Mr. Presidert, there are 12 Federal
departments, 75 agencies, 1,000 boards,

. commissions, and advisory panels, These:

Federal regulators employ 64,000 people.
There are 5,145 different Federal forms
yequired by the Internal Revenue Service
and regulatory agencies.

14 is appallinz to find out that individ-
wais and businesses spend 130.5 million
man-hours annually filling out 2 billion
forms annually which are sent to various
agencies of the Federal Government.

The- Federal shuffling, reviewing and
filing of much of this paperwork is un-
necessary and is adding to the costs of
operation which small business cannot
aiford.

Mr. President, the cost of unnecessary
paperwork is adversely affecting small
pusiness. Let me give you an example:

‘T'he Federal Government requires so
much paperwork of companies with pri-
vate employee pension programs that
bundreds of sraall retirement plans are
being canceled

Hy approvinz comprehensive pension
reform legislavion last year, Congress
soughi to encourage more and better pri-
vate retiremens plans which would cover
many more workers. Instead, the paper-
work requirements that have followed
this legislation are so expensive and
burdensome that hundreds of small
pension plans have been canceled.

Mr. President, more than 5,000 retire-
ment plans have been terminated since
passage of the pension reform bill, and
more than 1,200 notices of intent to can-
el have been received by the govern-
ment in December, alone.

Recently, the Senate Finance Subcom-
mittec on Private Pension Plans was
holding public hearings to explore ways
of recucing and simplifying government
paperwork requirements, particularly for
small employers.

An official of the National Commission
on Federal Paperwork told the subcom-
mittee an example of Federal “overkill”
was a complex Labor Department form
sent to companies with employee retire-
ment plans which “demanded informa-
tion the Department of Labor could not
yise or absorb.”

Mr. President, Mr. Bruce Fielding, a
member of the Commission, said govern-
ment forms for reporting on private pen-
«ion plans were so complex that employ-
ors had to seek professional legal ahd
actuarial assistance. He said the cost of
providing information exceeded employer
contributions to the pension plans, in
=0INe Cases.

4t least 90 percent of the existing pri-
wante retirement plans are small, with
only 10 percent having more than 100
covered employees.

The enforcement provislons of the
Jaw—the Retirement Income Security
Act of 1974—were almed af large em-
ployers and large unions, with no con-
sideration given to their effect on small
«mployers. As & result, we have done &
disservice to the millions of citizens par-
Heipating in small private retirement
nlans.

At the last colloquy, I cited specific ex-
amples of absurd regulation by OSHA

~and EPA In Wyoming.

Relating to OSHA, I agree that an em-
ployee should work free from recognized
hazards that are likely to cause sericus
physical harm or death. However, OSHA
has gone beyond this purpose and en-
acted rules and regulations many of
which are absurd and do not approsch
the slightest netion of common sen:e.
The net effect of the unnecessary regu-
lations is increased costs of operation to
the small businessman and sometimes -
nancial ruin.

We in the Congress must do something
about this unnecessary Federal paper-
work which affects individuals and busi-
nesses, both small and large. We m:ist
do more than create a Federal Commis-
sion on Paperwork. In his book, “Go East
Young Man,” in Chapter 19, “The E.-
reaucracy,” Mr. Justice Douglas said:

The great creative work of & federal age:cy
must be done in the first decade of its exist-
ence if it is to be done at all. After that
it is Hkely to become a prisoner of burea:ic-
racy and of the Inertla demanded by the
establishment of any respected agency.

We must, in the interest of our con-
stituencies, take a long hard look at
Federal regulatory agencies. Possibly, une
answer lies in the streamlining of Federal
agencies which would protect the public
interest both rural and urban,. encourage
more competition, and eliminate meny
of the unnecessary costs to businesses
and consumers alike. The answer coild
be found in the abolishment of some
Federal agencies or periodic review
which would require congressional re-
authorization of these regulatory agen-
cies.

In sum. Federal regulation which
results in unnecessary paperwork and
costs for small business must be elim-
inated. Federal regulation must be given
a long hard review by the Congress. The
adverse effect on individuals, businesses,
be they small or large, is unconscionable.

I yield the remainder of my time to the
distinguished Senator from Nebraska

Mr. CURTIS. Mr. President, I thank

ny distinguished friend from Wyoming
very much.

Mr. President, when medicare -was
enacted, the people of the United Steres
were promised that it would not be a
program to direct the practice of medi-
cine; that it was a program merely to
help people financially and would not
interfere with the doctor-patient rcla-
tionship. Of course, Mr. President, we
have come to find out that those prom:ses
were hollow, that they have not been
kept at all.

" 'Today, the Department of HEW has
teams of inspectors running around the
country interfering with the practice of
medicine. What they are doing is they
are driving doctors out of the practice.

I mentioned before in this Chamber
that one of our county seats in Nebraska
had had a doctor for 20 years. Wher he
started, he had one clerk do all his of-
fice work. Today he has four in order to
keep up with the Government regula-
tions, so he is quitting.

. Mr. President, I hold in my hani a
letter from a distinguished doctor in my
State. He happens to be a diplomate on
the American Board of Family Practice,
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a fellow of the American Society of Ab-
dominal Surgeons, and a fellow of the
American College of Chest Physicians.

In this particular case, this is a small
city. I should judge not moras than 1.000
or 1,200 people live there. They only
have one doctor. HEW is doing their best
to drive him out of business. They de-
scended upon him with a couple of in-
spectors and left their report for him to
spend his time answering, rather than
spend his time curing the sick. T want
to read from it. Here is one complaint:

Registered nurses are dispersing medica-
tion which are not in conformity with the
State and local laws.

Here is the doctor’s answer:

My nurses will be giving medication upon
my speciiic order, the same as they would be
if they were glving out medication for my
office where I accept the total responsibility
because all of these people employed here
in the hospital are, of course, responsible to
me and they would not be dcing anything
that I have not given them specific orders
to do. I expect my orders to be carried out.

‘Who is going to practice medicine, the
bureauerats or the doctors?

Another objection:

There were no procedures for verification
of current license for registered persounel
other than registered nurses.

We are talking about a town with one
doctor. Here Is his answer:

This might be of some value in a large
institution, but for a small hospital such as
ours, I don’t think 1t is of any particular
value. My license as well as those of my
consultants and others are in plain view
in my office.

I shall just read a few of these.

The PRESIDING OFFICER. The time
of the Senator from Wyoming has ex-
pired.

Mr. CURTIS. I ask unanimous con-
sent that I may have 5 minutes of the
time surrendered by the distinguished
Senator from West Virginia (Mr. RoBs-
ERT C. BYRD), N

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CURTIS. Here is another com-
plaint:

Janitors's closets did not have sufficient
shelving resulting in cleaning supplies stored
on the fioor.

Here is the doctor's answer:

Ridiculous!- No bearing whatsoever on pa-
tient care. No reason whatsoever they can't
be stored on the floor and I feel that my
opinion as a physiclan is far superior to that
of any janitorial expert and if the janitorial
expert cares to argue with e, I suggest
he go 1o medical school first!

Mr. President, thank heaven we have
citizens who still have the courage to
fight back against the bureaucracy. Too
many of them are submissive, and they
let the bureaucracy come In, destroy
their profession, and destroy their op-
portunity to serve their fellow man by
healing the sick.

Heve is one of the other complaints:

Clean linens, restraints, and bandages
were stored in used cardboard boxes that are
not cleanable,

Here is what the doctor said about
it: - .
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Matters not whether or not the boxes are
cleanable since these are clean linens—not
sterile.

Here is another complaint by these
bureaucrats that we are not only pay-
ing, we are providing them with retire-
ment: .

There were no written hand scrubbing
procedures avallable in surgery or OB,

They are talking about a town that
has one doctor; and he should put up a
sign, “I am supposed to wash my hands”
so he can see it.

Here is his answer:

This 1s unnecessary since no one is al-
lowed in the operating room who is not
thoroughly familiar with sterile technique
and operating room procedures.

Here is another one: )

The autopsy rate of this facllity is 8.7
percent. It is recommended that 20 percent
of all in-hospital deaths be autopsted.

Here 15 the doctor’s reply:

‘I would be extremely interested to see the
autopsy rate in one of the hospitals in the
western two-thirds of Nebraska. Our per-
centage was much higher; however, during
the past two years about the only people
we have had expire have been people well
above 70 years of age-whose clinical cause
of death was extremely apparent and would
have revealed nothing except just to make
the paperwork look good. I am certain that
this 20 percent recommendation should not

. be complied with just on the basis of making
the paperwork look good.

Here is another complaint:

Medical records reviewed did not indicate
that consultation was recorded or dictated
prior to surgery.

This good doctor says:

Whether or not medical records indicate
the consultation prior to surgery, obviously
if 1t wag otherwise, the consultant would not
have been here in the first place. We discussed
the case thoroughly on the telephone first;
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then when he arrives he sees the patient,
then we again discuss the cage. I do not feel
it is necessary 5o record all of our discussions
and I will not dictate it or record it. So
there! -

Again I say, thank heaven we have in-
dividuals with enough spine to fight back
this crushing power of the bureaucracy.
He goes on o say:

And if you don’t like it, take my license
and find someone else to fill my position in
this hospital in this community.

The sad part of it is, they cannot get
another doctor. Here is a man who has
risen in his profession, and recognized
by other doctors.

Here is one more complaint:

There 1s no documentation that the func-
tions of ‘the medical records commitiee are
carried out. Thare is no evidence that medical
records are being evaluated for quality of
patient care from the documentation on .the
chart by the committee.

They are talking about a community
that has one doctor and only one small
hospital.

The PRESIDING OFFICER. The Sen-
ator’s 5 minutes have expired. .,

Mr. CURTIS. Mr. President, I ask
unanimous consent that the letter in
support of the doctor’s position, the en-
tire complaint, and the doctor’s answers
thereto be printed in the REcorp, to-
gether with a statement by me.

There being no objection, the material
was ordered to be printed in thg RECORD,

as follows:
- FEBRUARY 23, 1976.
Hon. CarnL T. CURTIS, ¢
U.8. Senate,
Washington, D.C.

Drar CagrL: First of all I want you to know
that I will be willing and anxious to help as
much as possible and do whatever I can as
far as obtaining funds, as well as votes, for
your upcoming election and if there are any
specific tasks that you think I might be able
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to accomplish on your behalf, please do not
hesitate to let me know. You are a valued
friend as well as legislator and I amn sure you
are aware of how I, as well as most of the
people in this area, feel about you and want
to keep you in office.

I hate to bother you with things such as
this and I know you probably are not going
to have time to read this but I hope your
Administrative Assistant will bring some of
this to your attention so far as the so-called
“deficiencies” as a result of our recent in-
spection by the Medicare people. Not a single
one of these so-called deficiencies are related
to taking care of patients and seeing to it
that people are treated kindly as well as
efficiently. All of this amounts to nothing
other than ‘'a great deal of bureaucratic
bull..__, as I am sure you are well aware,
and It bothers me to know and to think
that our government is spending the money
for these people’'s two salaries, which I am
sure are substantial, and not only that, are
adding. two more “inspection teams”, costing
even more money, and yet the press throws
the blame for the increasing cost of medical
care upon physicians and hospitals. Of course
as you and I know, the truth lies in precisely
such expenditures as this; that is, creating
more government bureaucrary and jobs (if
the government wants to create jobs, then let
them go back to the old CCC and WPA where
at least we can get some trees planted and
maybe a little work done and not have these
people running around the hospital Interfer-
ing with my help and the function of my
hospital when it is totally unnecessary.)

Now for an answer to each of these so-
called deflciencies—and your Administrative
Assistant may call these to your attention
since I do indeed hate to take your valuable
time in reading these individually, but if you
have the opportunity, I do think it would
be a great revealing for you. The list is at<
tached, with my answers.

Again, thank you for your attention and
please let me know if there is anything at
all I can do to help you in your reelection
campaign.

Very sincerely,

STATEMENT OF DEFICIENCIES AND PLAN OF CORRECTION

SUMMARY STATEMENT, OF DEFICIENCIES NOTED BY SURVEYING

STATE AGENCY WITH REFERENCE CITATION

Ag, 405.1020. -

PROVIDER'S PLAN OF CORRECTION WITH TIME TABLE

My nurses will be giving medication upon my specific order, the

A9, 405.1020(c), Registered nurses are dispensing medication
which are not In conformity with state and local laws.

AB,[_-405.1020(b) . There were no procedures for the verification of
current license for registered personnel other than registered nurses.

A9, 205.1020(c) .
‘A58, 405.1025(b) (5).

Employees are not given annual TB skin
tests. *

*Any deficlency statement ending with an asterisk(*) denotes a
condition which the institution may be excused from correcting
provided it is determined that other safeguards provide .sufiiclent
protection to the patients. The asterisk means that the surveying
State Agency has recommended that. the deficiency be waived Tor
this reason. If the State Agency recommendation has been accepted,
this will be noted in the right hand column opposite the deflclency
statement, :

AT0, 406.1022(a) (2). a. Janitor's closets did not have sufflcient
shelving resulting in cleaning supplies stored on the foor.

b. The basement gtorage rooms had boxes of new supplies on the
floor; e.g., bandages, gauze, chux, boxes of intravenous solutions and

other supplies; thereby not - lending space for proper cleaning
methods, .

same as they would be if they were given out medfation for my
office where I accept the total résponsibility, because all of these
people employed here In the hospital are, of course, responsibile to
me and they would not be, doing anything that I have not given
them specific orders to do and I expect my orders to be carried out.

" This might be of some value in a large institution but for a small 7

hospital such as ours, I don’t think it is of any particular value.
My lcense, as well as those of my consultants and others, are in
plain view in my office.

I have 8 return postcard with description and tactile card for
measurement of induration which is far supertor to any other method,
of interpreting Tine tests. I prefer Tine Tests—per my order,

Note.—This document contains a listing of the deficiencies cited
by the surveying State Agency as requiring correction. This Sum-~
mary Statement of Deflclencles Is based on the surveyor's profes-
slonal knowledge and interpretation of Medicare and/or Medicaid
requirements. In the column Provider’s Plan of Correction, the state-
ments should reflect the facility’s plan for corrective action and
anticipated time for correction. Copies of this form will be kept on
file at local Social Security and Public Assistance Offices, to be
made available to the public, upon request. .

Ridiculous!! No bearing whatsoever on patient care. No reason
whatsoever they can’t be stored on the floor and I feel that my
opinion a8 s physician is far superior to that of any janitorial expert
and If the janitorial expert cares to argue with me, I suggest he go to
medical school first! -

The same thing applies as above. The current situstion sults the
attending physician quite well. The attending physician 1s the one
who needs to be satisfied.
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STATEMENT OF DEFICIENCIES AND PLAN oOF CORRECTI :N—Continuvea

#1UMMARY BTATEMENT OF DEFPICIENCIES NOTED BY SBURVEYING
ETATE ASENCY WITH REFERENCE CITATION—(Continued
C'lean liner.s, restraints, and bandages were stored in used card-
2esard boxes thas are not cleanable.
4. Chipped ename! wash basins and emesls pans were observed.
1ese type item3 are not easily cleaned and sanitized.
AD2, 405.1022(c¢) (2). There were no written hand scrubbing pro-
cures available in surgery or OB.

1103,
2109, 405.1023(b) (1). The autopsy rate of this facilily is 8.7%. It
« recommendeci that 20% of all in hospital deaths be autopsied.

405.1023(c) (3). Medical records reviewed did not indicate
nsultation was recorded or dictated prior to surgery,

A168.

4170, 405.102:3(n) (1).

4175, 405.1024 (n) (5). There is-no documentation that the functions
of the medieal 1ecords committee are carried out. There is no evidence
that medical rccords are being evaluated for quality of patient care
from the documentation on the chart by the committee.

A1773,, 405.10523 (n) (4). There is no documentation that on-the-spot
scanning of current inpatient records 18 being done.

A242, 405.1024(h) (3). Nursing care plans did not include:
1. sllergy status, 2. dates when medications were initiated or renewed,
3. patient problems and needs, 4. goals and approaches to resolve
these problems

A233, 405.1024(h) (4). Nursing notes do not include: 1. pertinent
imformsation rezarding the admission of the patient to the hospital,
2. plens or actual patient teaching, 3. reason PRN medication 15 given
snd reaction t< it, 4. reason medication is refused, 5. special instrue-
tions; le. check pulse before glving Lanoxin.

2215, 405.10c4 (h)(6). 1. Registered nurses are giving medication
without physiclan’s written order; le. Darvon, PRN, RN stated It is
& “standing order”, however, 1t 18 not written. 2. On four of six
current records reviewed, orders were not countersigned by the phy-
gician. 3. Senicr medical students preceptee medical orders, progress
notes, and history and physical reports are not being countersigned
by the physician,

A256, 405.1025 (b) (3). Some utensils in dietary area are stored in
used cardboard boxes which can not be cleaned.

A2450, 406.10256 (b) (7). Potatoes and boxes of canned goods were
eznred on the floor; thereby preventing good cleaning methods.

4300, 405.1026 (g) (3). Provisional diagnosis is not being included
i, the elinical record when a patient 1 admitted to the hospital.

PROVIDER’S PLA’ OF CORRECTION WITH TIME TABLE—Continued

*1atters not wkother or mot the boxes are cleanabie since these
are clegn linens—:1:0t sterile.

‘rhis sounds ik a complaint of scme young housewife’s mother-
in-law! .

‘'his is unneces. iry since no one is aliowed in the Operating Room
wiio is not thorov ;hly famillar with sterile technique and operating
rmain procedures.

. would be extr mely interested to see the autopsy rate in one of
thie hospitals in ti e western two-thirds of Nebraska. Qur percentage
was much higher; however, during the past two years about the only
peuple we have hai expire have been people well above 70 years of age
wiose clinical cau-e of death was extremely apparent and would have
»vealed nothing -xcept just to make the paper work look good. I
amt certain that 1.:is 200, recommendation should nct be complied
wiih just on the t.asis of making the paper work look good.

whether or not medical records indicate the Consultation prior te
surgery, obviously if it was otherwise, the consultant would not have
tesn here in the :irst place. We discuss the case thoroughly on the
te:ephone first; tien when he arrives he sees the patient, then we
ain discuss the ase. I do not teel it is necessary to record all of our
t1=cussions and I will not dictate it or record it. So there! And if you
don’t like 1t, take my license and find someone else to fill my position
1n this hospital in this communivy.

Again, this app-ars to be more bureaucratic meddling. The quality
of patient care i obvious by our very low morbidity and mortality
especially 8o far &: our surgical patients are concerned since we have
had no deaths In “he operating room in 10 years with some 2500 pro-
cedures and also 10 anesthetic deaths. Nothing speaks for itself as
does good results and that is ail that matters, not the paper work
"11iig sort of eritic:sm reminds me of when I was in the military and
sy Commanding Officer told me at one time it didr’t matter how
i1 or bad thinis were going in the Clinic, as far &s patient care
wis concerned, st 50 we kept up with our paper work. I disagreed
iy the polnt of aimost striking him 3 of 9 and I still disagree that
~4rongly today.

Scanning all re-ords is done twice a day by the attending physician
when I make rour ds and I think that is entirely adequate.

I disagree wtih this whole section completely. The allergic status
is known to the 2:tending Physiclan and stated as such, If there are
any, on the Histcry and Physical. If none are stated, then none are
present. This is tize province of the Attending Physician. If I care tc
i=!1 the nurses, I will do so; otherwise it Is not their responsibility

Dates when modications were initiated or renewed—the dates
wien I order or i:itlate & medication are on the order sheet and the
ate they are dis:ontinued is also on the Order Sheet and they are
«entinuously given in between those dates when they were nitiated
»#nid discontinued

Patlent probler:is and needs. I don't mind the nurses discussing
$his with the patient. However. it is my responsibility to determine
nis problems anc needs and what will bé done about them and
aiuid’t like this invasion of my domain,

(1oals and approaches to resolve these problems. The nurses have
1y business even ireaming of a goal or approach to solve any probiem
‘igse are up to rie and if a nurse attempts to solve a problem, thern
size will get a seve e reprimand from me as the Attending Physiclan.

A 233. Agaln 8 bunch of bureaucratic meddling. I am extremely
satisfled with my surses notes and think I have an exzellent nursing
gtaff and I have no complainis whatsoever. My nurses notes &re
complete and to the point, both writteri and verbal and I resent
strongly any in-zrence to the contrary by this notation. Mos:
s=suredly under -he example “check pulse before giving Lanoxin.”
rnig 1s asinine. I1 1s my job to determine when and how much of
any drug 1s give:r:. I see my patients twice a day and 1 know whar
++ uir status 18 an any drug, whether it be Lanoxin or any other, wili
3 monitored by :ae and not by the nurses, so this wnole paragraph
iy eniirely Invalic -

Again, this sec ion deals with nitpicking and if that is all thesc
people have to dc. I am glad they have sorne reason for drawing their
salary although I would hate te go to bed at night reglizing this was
my only accompl: "‘hment in life

Again, utensils «re not steriie, they areciean.I don't think it make:
a great deasl of di “erence whether they are stored in cardboard boxes
< 1nob. They will be replaced to satlsfy the bureaucratic birds.
Comment wou, : be “ditto” to the above.

Provisional dia nosis is in the clinlcal record within 24 hours anc
1t is in my head 3 soon as the patient is admitted, which 1s all tha
s required since I am the Attending Physiclan. It Is not anybody
»120's business o4l »r than mine anyway.
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STATEMENT OF DEFICIENCIES AND
SUMMARY STATEMENT OF DEFICIENCIES NOTED BY SURVEYING
STATE AGENCY WITH REFERENCE CITATION—Continued

A318.

A323, 405.1027 (2) (3).

A344, 405.1027 (f) (2). 1. Regilstered nurses are refilling scheduled
drug counter containers from bulk supplies. 2. Drugs in the emer-
gency room are not being checked for proper storage and outdate.
le. a.) 10 milllleter multiple dose vial of infectable Valium sitting
on the counter, b.) Nine drugs outdated, c.) all medications not
properly secured and emergency room unattending. 8, Several clrugs
in drug room had labels with only name and strength of medica-
tions. Two containers had tape labels with only name and strength
of drug.

A327, 406.1027 (b) (3). Neither refrigerator in drug room contains )

a thermometer,

A329, 406.1027 (b) (5). The drawer and refrigerator where schedule
drugs are stored are single locked; the drug room containing -all
drugs is not locked when unattended.

A341, 405.1027 (e) (1). There are no specific stop orders for anti-
coagulants, oxytocics, or cortisone products. -

A342,

A343,

A346, 405.1027 (f) (1) (4). There is no documentation that a phar-
macy and therapeutic committee are meeting at least quarterly.

A344, 405.1027 (f) (2). There was no documentation that Pharmacy
policles and procedures have been revised since 1971.

A356, 405.1028 (=) (4). Hemoglobin controls were not currently
belng used, -

Policies and procedures have not been established for quality con-
trol in urinalysis. :

Abnormal coagulation controls were not recorded.

A391, 405.1028(j) (1). The blood storage temperature recording
thermometer is out of order.

A394, 405.1028(j) (4). Policies and procedures in blood bank quality
control have not been established.

A439, 405.1031(2) (11). Defibrillator and thoractomy set are not
avallable in the operating sulte,

A442, 405.1031(a) (14). Rules and regulations and policies of the
operating room are not posted or available in the operating suite,

Ab508, 405.1033(d) (1) (vii). 1. Two of nine emergency room records
reviewed did not contain disposition of the case. 2. One of nine rec-
ords showed no patlent’s signature and six of nine records showed no
nurse’s signature, as required by the emergency room policies.
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PrLAN oF CoORRECTION—Continued
FROVIDER'S PLAN OF CORRECTION WITH TIME TABLE—Continued

This will be complied with—however, again, I think it 1s more
bureaucratic nitpicking as are all of these so-called deficlencies.

There are no specific stop orders on any drug unless I order them
stopped. Again, I don’t like this intrusion into my domain.

I won’t comment on this because the pharmacist is a professional
man himself and he can deal with this. However, again, I don't
feel 1t is of any consequence as far as patient care is concerned.

Ditto.

I am satisfied with the results of my lab and of course. in the
end I am the one who needs to be satisfled,
Ditto. .

Ditto.

Defibrillator. I't 15 sort of asinine to expect anyone to use an electric
defibrillator in the Operating Room with ether. I don't intend to blow
my head off nor that of my staff, nor explode the patlent. There are
other methods of taking care of the situation if it should arlse, and
I am thoroughly aware of how to take care of asytole and ven-
tricular fibrillation if it occurs, and I will continue to use ether since
it is still the safest of all anesthetics. There have been no reports of
deaths due to hepatitls as there have been a number of such reports
with Halothane and Penthrane and since we have no operative
deaths and no anesthetic deaths and no anesthetic complications for
ten years and 2500 surgical cases, I think the result of this speaks for
Itself. I think it would be & good ides if some other institutions who
are running higher in these categories than do we would consider the
use of ether.

Apaln, more bureaucratic nitpiéking.

Again, I don’t think any of this baper work and pencilling would
have added to the care of patients about whaom records are being
reviewed.

STATEMENT OF SENATOR CURTIS

Our small business community 1s fast be-
coming an endangered species because of
government regulation.

With all of the attention we have pald in
recent years to preserving our natural en-
vironment, I am amazed that we have not
also made strides to improve our economic
environment which is foundering because
of the massive restrictions and regulations of
the federal government.

We have far too many federal departments
and agencles, with far too many regulations,
restrictions and requirements which infringe
on the freedom and liberties of the citizens.
In terms of economics, the mass of govern-
ment regulations Is infringing on our time
and abllity for doing business.

Surely we can see the cost to small husiness-

and the nation in the volumes of regulations
of such agencies as the Occupational Safety
and Health Administration, the Environ-

mental Protection Agency, the Faod and Drug
Administration, the Civil Aeronautics Board,
the Interstate Commerce Commission and
the Federal Power Commission.

Surely we can see the cost to small busi-
ness and the nation in the thousands of re-
guired forms of such departments as Health,
Education and Welfare, Labor, Commerce,
Transportation and Treasury.

Surely we can see the cost to small business
and the natlon in the msany reporting and
accounting requirements of the Social Se-
curity Administration, the Federal Trade
Commission, the Department of Housing and
Urban Development, the Federal Communi-
cations Commission and the Internal Rev-
entue Service. : .

Surely we can see the cost to small bust-
ness and the nation in the voluminous, time-
consuming study, investigation and report-
ing requirements of the Environmental Pro-
tection Agency, the General Services Admin-
istration, the Water Resources Councll, and

the Departments of Transportation, Housing
and Urban Development, and Health, Educa-
tlon and Welfare.

Mr. President, according to the Small Busi-
ness Administration, there are some six mil-
lion enterprises in this country. That figures
cut to about one small business for every 38
people. Small businesses are the nation’s
number one source of jobs. They generate
millions of dollars in revenue which is regen-
erated 1rito the economy through wages, costs
of operation and purchasing power.

The major contributions small businesses
make to the nation should be cause for con-
cern that the government not jeopardize
small business. Yet, the massive bureaucracy
is tragically suffocating small business
through regulations, requirements, restric-
tions and endless amounts of paperwork and
red tape.

In fiscal 1975 there were more than a
quarter milllon bankruptcies in the United
States. That was up from a low of only
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ahout 10,000 at the erd of World War II. The
154,484 individual and business bankruptcies
ui flseal 19756 represented a 34 percent In-
srease In just one year. Business bank-
rupteies have particularly increased in recent
yours, with a 45 percent jump in fiscal 1976
over the previous year.

dankruptey represents a blow to the econ=-
ciny when it ocours. In hearings held by the
“enate Judicisry Commititee on Bankruptcy
f.aw reform last year it was pointed out that
tunkruptey courts cancel $2 billion in debts
=ach year. But, although debts may be can-
refled, I think we are fooling ourselves if we
don't think they have to be pald. The losses
from bankrupteies are made up by higher
ts to constmers and the public, as well
2 by those small businesses particularly that
muist absorb them.

i Lrought up bankruptcy here because I
believe one of the major contributions to 1t
iz the mass of federal regulstions, restric-
{ions and requirements that are time-
eonsuming a2d  costly for small busi-
nesses to handle. If by reducing or eliminat-
ing much of tae required federal paperwork
we can save businesses, then I think we
should proceedl post haste with regulatory
reform. :

Mr. President, as an example of the effects
federal regulations have on business and la-
Bbor, I would like to cite from a June, 1975 re-
port of the administrator of the Environ-
mentel Protection Agency to the Secretary of
Labor. EPA and Labor had an inter-agency
agreement whereby EPA reported periodically
to Labor on job losses attributed to environ-
mental regulations. In that report, the EPA
sald 108 plants claimed environmentally re-
inted actual or threatened job losses over the
{our year period of January, 1871 to March,
1975, The report said that actual closings or
curtatlments ¢f production in 71 plants have
resulted in the loss of approximately 12,560
jobs. Another 37 plants threatening to close
or cartall operations could potentially disto-
cate an additional 33,850 workers, the report
said.

Now, this is but one example of a Tederal
azency keeping a record of its impact on busl-
nesses and Jols. What the EPA report didn’t
say was how much those closings and job
losses cost the people and communities in-
volved In termis of incomes and lvelhoods,
welfare roll iacreases, unemployment coms-
pensation, and economic effect in the com-
murities. I'm not aware that any other agen-
=ies do a similar study, but can Imagine that
it the Occupational Safety and Health Ad-
ministration, the Interstate Commerce Com=
miscion, the Federal Power Commission, the
Civil Aeronautics Board, and the Department
of Health, Education and Welfare and other
{foderal agencles kept such records, the figures
would be stagizering.

The polnt I'm making is that the tremend-
ous amount of paperwork, red tape and gov-
ernment regulation and restriction has a very
vesl adverse cffect on our small businesses,
on fobs, and ultimately on the whole econ-
MNY.

Small busiresses themselves constitute 47
percent of al. non-governmental, non-farm
jobs and mors than one-half of all Ameri-
cans depend directly on small businesses for
their livellhoods. S8mall businesses account
tor about 70 percent of the nation’s retall
and wholesale trade and more than 40 per-
«ant; of the natlon’s production output.

1 can cite numerous examples of specific
sibuations in which the regulatory function
ing of the federal government has affected
#mall business.

The Interstate Commerce Commission has
faken months and even years to process vari-
ous motor carrier service applications of
«maijl and independent trucking operations.
izelays of this type are common in the bu-
reancracy we have now and not only cost
the firms mcney, but also cost consumers.
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The time has come for us to halt the :low-
ness of government and return its efficic acy.
As a polnt in fact in one recent cac» in
Nebraska, 1t took the ICC more than two
years to process and issue a permit to a ¢ mall
businesa.

‘The Securities and Exchange Commi sion
is pressuring small Independent oil oj:era-
tors through a proposal which require: en-
terprises to be registered as broker-deilers
and to belong to a natlonal organizaticn in
order to sell only a small portion of intorest
in a $2,000 well, I have received numsrous
complaints over the past few months that
the costs of drilllng and the securitie; to-
gether is too much for the independe:x. oil
operators to remain in business,

Why should many of these small firr:s be
driven out of business by legal and acccunt-
ing expenses when their initial purposc was
to drill for oil? It has reached a ridicuilous
point when the very government the piople
support and which is supposed to reprosent
them places insurmountable restrictior.s on
them and forces them out of a livelliicod.

If the present trend continues, whc will
there be to find 80 per cent of the oil i:: the
United States in the future? With th~ de-
mise of the private, small operators, we« will
surely have to federalize the oll drilling and
exploration operations in this country. I
hope we can do It with greater succes: and
economy than we have been able to aciieve
in delivering the mails or running pass-nger
trains.

The Occupational Bafety and Healtl Ad-
ministration, which bas viciimized mall
businesses over the past years, 18 an cxcel-
lent example of what can happen when bu-
reaucrats get entangled in their owr un-
manageable red tape. Only recently d&i<d the
federal agency lssue any manageable form
of its regulations which could be under:tood
by the businessmen and others who we: ¢ be-
ing cited and fined.

Even then, booklets summarizing the reg-
ulations in lay language have had ‘o be
issued for general Industry, the construc-
tion Industry and the longshore indstry.
The agency says others are forthcoming, but
how are people to know what they sare to
be complying with if the agency itself can-
not even complle a list of its own regulstions
governing particular industries?

The amount of federal over-regulation is
80 bad that businesses are often confr:nted
with confiicting regulations among scveral
agencies, Likewise, there have been ni.mer-
ous situations in which federal agencles
have involved themselves In matiers that
are clearly not within their authorit:r but
are under the authority of other agencies

In Nebraska at this time, the Federal
Power Commission has delayed the construc-
tion of a 650 megawatt steam-electric plant
that is badly needed for the state to meet
its electricity demands by 1977. The Environ-
mental Protection Agency, state environ-
mental agency and federal district couris all
upheld the construction plans of the plant
85 meeting environmental needs. Yei. the
FPC has stopped and delayed construction
for & year and a half at a cost of more than
8100 million to the consumers and bus::ess-
men of Nebraska on the basis of en'iron-
mental claims.

There are presently some 20 agencies deal-
ing with the food industry, spending sev-
eral milllon dollars worth of federal taxpay-
ers' money each year and costing busiresses,
especially small ones, an estimated $4C mil-
lion to fill out and file. all the forms re¢ nired
by federal agencies.

To add insult to injury, the small bu-iness
rent guarantee program has been scrapped
in the 1977 budget, only 18 months after
milljon-dollar losses were found in the pro-
gram. The losses were attributed to bed ad-
ministration and bungling in the burcauc-
racy, but have brought about the domise
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of a program which was designed to nelp ob-
tain competitive locations for small business-
men who did not have credit on thelr owrn
to qualify for locational financing.

A family doctor in northeast Nebraska wa
forced to close his practice afier 20 year:
recently because of the increasing demand:
being placed on private enterprise by the fed-
eral bureaucracy in the form of reporting
and fling requirements for Social Security
Medicare, Department of Health, Education
and Welfare purposes and others.

The work load on rural physicians has in-
creased rapidly in many areas, both because
of an increasing patient load and because the
number of physicians serving these areas i-
decreasing. Many small communities havs
found it hard to atiract additional doctors
even more so because of the paperwork re-
quirements placed on them by the federa
government. i

Working initially with one assistant, the
Nebraska physician had a staff of four
perscns battling constantly to keep up with
forms and information sheets when he closed
the office. The mountains of paperwork liter-
ally crowded the doctor out of his office ancd
contributed to skyrocketing medical costs
along with the srosion of quality medica
care in the community. Residents of th:
small town now must travel a considerabl:
distance to another community for medica
care.

Instances like that of the Nebraska physi-
cian are ocewrring across the United State:
with increasing frequency. This is one mor+
reason the runaway bureaucracy must Ir
stopped from encroaching further into thv
lives of the citizens.

Another example of government red tap:
and paperwork which is hampering free ex
ercise of private enterprise can be seen in the
case of grocers.

According to government figures, more
than 35 mililon man hours each year are re-
quired by retall food stores slone to complets
various forms required for those businesse:
There are some 2,100 different forms pertain
ing to food retajling.

Research and statistics show that mors
than 72 per centof the small enterprises hav -
fewer than 10 enaployees, whose time has t«
be devoted in considerable part to filling ou.
the required forms. Large stores and chains
might be able to hire additional personnei
to take care of the mountain of federal ps -
perwork, but the small ones face almost un.-
recoverable costs in this situatfon.

I have had complaints from various sma.:
stores in Nebraska whose owners and opers-
tors claim their businesses are being in-
vaded by federal agencies which are requirin;
them to fill out forms to help with “timel~
Information on the functioning of the ecor. -
omy.” One of the Federal Trade Commis-
sion forms requires the businesses to deta:
financial statements and warns that the fir-
for non-compliance is between $1,000 an:
$5,000, and up to one year in prison for i -
dividuals. For ccrporations, the governmer:*
levies $100-per-day fines. This represents un -
necessary collection of proprietary data o
businesses.

An eastern Nebraska manufacturing firui
was fined $1,115 by the Occupational Safet 7
and Health Administration Ior one serious
and four non-serlous violations. The comn -
pany appealed the citations, claiming the in: -
provements would place the company s
building outside other OSHA regulations an:i
would result in further citations.

While the appeal was still underway, OSHA
inspectors cited the small firm again for
fallure to abate and the fAine climbed 1o
810,600 for the serious violation and another
85,670 for the non-serlous ones., That mad=
the total fine $15,280, all while an appeal was
underway by the 11-employee firm. This type
of overbearing action by a federal agency
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is crimping small businesses and must be
stopped. :
In another case involving OSHA, an awn-~

ing manufacturing firm in Nebraska was fined’

$3,250 for not having a specific type of guard
around its punch presses. The guards which
the firm had were in compliance with Ne-
braska regulations. If the firm had installed
those rquired by OSHA, the guards would not
have totally met state requirements, and the
firm was faced with the predicament of hav-
ing to follow state or federal rules,

In a case involving the Internal Revenue
Service, a woman operating a small survey-
ing business found herself victimized when
the agency changed her tax status without
apparent basis. The IRS had ruled in 1965
that she did not have to pay employee taxes
since the people she employed were not in-
office workers, but rather worked in the field
on a very part-time basis, sometimes on a
volunteer basis.

The IRS assessed the  woman, without
warning, $81,000 in back withholding and
other taxes. Earller IRS records showed that
the firm was In compliance with tax laws,
and lawyers for the flrm established that
other similar operations which were perform-
ing the same service were not paying the
employee taxes.

‘This type of bureaucratic bungling ex-
emplifies the heavy-handed way many federal
agencles are dealing with small businesses
across the United States.

I have had numerous complaints from
Nebraska insurance men who are now re-
gquired to disclose their commission figures
on dmes. No other industry 1s reqguired to
make such disclosures. Most insurance agen-
cies are small concerns, and the unnecessary
regulation {s hampering the exercise of free
enterprise.

The effects on small business are also being
felt through the actions of the Federal Trade
Commission, which recently effected new
regulations governing the sale of used cars.
According to the rules, deéalers must make
all defects In the cars known, must have
avallable the previous owner’s hame and title,
must offer a warranty and certify the vehicle
18 In first-rate shape according to FTC guide-
lines.

The regulations place a new burden on thé
small businesses, but do not cover individual
persons selllng cars on their own. This regu-
lation is discriminatory. It seems doubtful
that any used car dealer could certify that
nothing is wrong with & vehicle. Used cars
are just that—used—and as such, the buyer
should understand that there may be flaws
in the vehicle.

The overriding polnt in this entire discus-
slon today is that the federal bureaucracy is
stiffling small businesses across the country.
Small businesses are the basic strength of
the American economy and an integral part
of it. Small businesses and the people operat-
ing them have shown an excellent operational
record, both in financial and business terms,
through the years.

The very agencies, bureaus, departments
and commissions which are now over-regi-
lating and suffocating them in red tape and
voluminous regulations, have not been as
successful as small business themselves. The
bungling, uncontrollable bureaucracy must
be brought to manageable proportions be-
fore it destroys the basic business structure
from which it should take a lksson—one of a
common-sense operation on a manageable
level.

The PRESIDING OFFICER (Mr. CuL-
VER). Under the previous order, the Sen-
ator from New York (Mr. JaviTs) is rec-
ognized for not to exceed 15 minutes.

Mr. McCLURE. Mr. President, a par-
liamentary inquiry. :

The PRESIDING OFFICER. The Sen-
ator will state it. .

Mr. McCLURE. Was 10 minutes of the
time of the Senator from Maryland (Mr.
Brary) assigned to the Senator from
Idaho?

The PRESIDING OFFICER. The Sen-
ator from Idaho has 10 minutes follow-
ing the order for the recognition of the
Senator from New York.

Mr. McCLURE. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.

Mr. McCLURE, Is the Senator speak-
ing on regulatory reform?

Mr. JAVITS. No, I am going to speak
on genocide.

Mr. McCLURE. I wonder if we could
keep the continuity. Is the Senator
pressed for time?

Mr. JAVITS. I am, unfortunately, but
I ask unanimous consent that my re-
marks follow all the statecments on regu-
latory reform in the REcoORrD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REGULATORY REFOR

Mr. McCLURE. Mr. President, a small
business is by definition just that, small.
The success of such a business is related
to the specialized expertise of its modest
staff, the dedication of a single owner-
entrepreneur and the inherent flexi-
bility or freedom of action’ which such
organizations have historically displayed.

Federal regulations and the reporting
requirements associated with them di-
vert the attention and energies of these
small businesses away from the critical
variables of marketing, production, fi-
nance, and customer service. Employees
must be either spread more thinly or
augmented at high cost in response to
expanding regulatory demands. The nor-
mal result is that customers receive less
satisfactory service or pay a higher price
for the same level of service. 'To the ex-
tent that prices rise, the small business
begins to lose the competitive advan-
tages which pricing and service had for-
merly provided.

In much the same way, regulation
which forces national standards of com-
pliance reduces the historle fAexibility
with which small business has faced in
a changing environment. Policies and
procedures become increasingly rigid and
the scope of activities to be undertaken
by the entrepreneur becomes progres-
sively more limited.

What is so often overlooked is that
regulation hampers small business to the
benefit of big business. When someone
talks about the close relationship be-
tween business and regulators, they mean
big business. What I want to discuss is a
far more problematic series of subtleties
involved in the big business/small busi-
ness competition, or lack of it, under reg-
ulation. The cause is intrinsic in the na-
ture of regulation itself.

I would like to read a letter from one of
my constituents, a small businessman:

For some time now, we have been meaning
to write you about the growing burden of
work which regulations promulgated by fed-~
eral agencies have imposed on small business-
men like ourselves. We are not talking about
the laws passed by Congress, but the outra-
geous volumes of regulations, imposing hor-
rendous requirements where the substantive
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purpose of the enabling statute has been lost
sight of by the enforcing agency.

In the last few months, our company has
revised its warranties to comply with the
first round of regulation under the Magnu-
son-Moss Warranty Act, and has been revis-
ing its credit forms to comply with the
Truth-In Lending Act, the Fair Credit Bill-
ing Act, the Equal Credit Opportunity Act
and all of the regulations issued under those
Acts. In each case, the result of the revision
was to make the plece of paper the con-
sumer receives longer, more detailed and less
comprehensible than the form it replaced.

There is another aspect of excessive regula~
tlon of business. We buy some tires from
Goodyear and also compete with Goodyear on
a retall level. Both Goodyear and our com-
pany have to hire attorneys to figure out how
to comply with federal regulations, to figure
out which disclosures must be in the form
the regulatory agencies require them to be
made and which may be varied by the indi-
vidual merchant, and to keep track of which
laws are applicable as of which date. Bu’q
Goodyear can spread this cost of doing busi-
ness over a much broader retall base.

Similarly, the cost of printing new forms
is largely in setting up the type. The in-
cremental cost for each of the last 990,000
copies of a new form required by a federal
regulation is much less than the average cost
of each of the first 10,000 copies which the
small businessman must buy. There are
enough economles of scale which give an eco-
nomic advantage to the large business over
the small business without the Federal Gov-
ernment’s regulations giving this aid to the
creation of oligopolies.

In other words, the system works like
a regressive income tax. The sinaller the
business the higher a proportion of its
resources will be consumed in complying
with Government requirements—and the
more likely it will fold, leaving that Gov-
ernment to wonder what it can do to in-
crease competition. While it wonders, the
regulatory machinery will turn like
brayer wheels, oblivious to the fact that
it is diminishing competition.

At the same time regulators are either
unaware or unconcerned about State
regulations violated by each new Federal
regulation. A wary constituent has asked
me:

Why should the burden fall on the small
businessman to sort out the inconsistencies
between these regulations? It is our public
servants who have created this mess of con-
flicting regulation; why should it not be their
responstbiilty to extricate us from it by pro-
viding forms which certifiably comply with
both sets of regulations?

Mr. President, it is interesting to note
how the satisfaction of the small busi-
ness is closely tied with the satisfaction
of the consumer. In our last colloquy I
spoke of the effect on the consumer when
an Idaho small business closed its con-
sumer credit accounts because of the
difficulty—and in some cases impossibil~
lty—due to the lack of adjudicated
cases—of complying with the law. But
we should also consider the bsuiness it-
self. In that instance, the company was
50 small that the effect of the new regu-
lations was to force prices up about 2
percent. They could not afford to stay in
business after a serious fine, yet the law-
yer from the Federal Reserve Board told
them that the law was uninterpretable
until there were court decisions. Now, a
small businessman may be adventurous
but not to the point of doing 3 to 5 years
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for a miswristen form. The company had
1no choice but to suspend consumer credit
operations, Puture customers will obvi-
ously be more attracted by the retail out-
let which gives credit along with all the
other services. Any business which can
wfford the fines and prorate its expenses
over a broad base is the one which will
attract those customers. Big business
wins again. That is when it becomes a
“onsumer issue as well.

A citizen cf Gooding, Idaho, tells me of
sinn unsolicited communication he re-
«gived from his bank telling him that if
e desired information about his real
estate loan he should call the bank.
Thinking naturally that the bank must
e communicating about something he
called and asked what might have
changed. OL, no, the bank assured him,
no problem, they were simply required
to send out the meaningless communica-
ijon by HEW. Said my friend:

Now. Senator, is this an affront to my in-
telligence or s the post office just trying to
«el]l more of :ts high priced stamps? Do the
veople in Washington realize that these
needless actions only add millions to con-
“amer costs?

From that you get some idea of the
small business climate in 20th century
Ameriea.

But the small businessmen in Idaho
wouuld never forgive me if I were to dis-
suss Government regulation and neglect
QOSHA. There is probably no piece of leg-
islation responsible for more hardship,
more lost jobs, more unhappiness and
frustration than this one act. It is the
prime exanple of how the ingenious
mind of men is increasingly stifled by
e mindlessness of the regulators.

There are still some who figure out
iwow to beat the rap. One blasting com-
nany, havimz discovered that OSHA reg-
ylations regarding signs were directly
coritradictory to those of another agency,
stationed a man with a radio at the en-
irance to taeir establishment. Accord-
ingly, whoever the inspector was that
day, the signs were arranged to please
nls agency. But another small business-
man curtailed his own operation because
of 4 regulation which demanded that he
out a railing all around an elevator lift.
{fe could put the railing on, but nothing
could then be moved either on or off the
lift.

Mr. President, I would advise anyone
uniamiliar with English to stay away
rom OSHA'’s definitions. If such a man
i3 indoors and a fire starts, and he sees
the word “exit” over a door, he may have
fime to get to Webster’s and discover
that an exis is a “passage or way out.”
But if he ttrns to OSHA regulations he
will find thet an exit is:

That portin of a means of egress which
iy separated from all other spaces of the
suiiding or structure by construction or
squipment ss required in this subpart to
protected way of travel to the exit discharge.

The means of egress comprises the vertical
il horizontal ways of travel and shall in-
wjude intervening room spaces, doorways,
naliways, co-ridors, passageways, balconies,
saraps, stairs, enclosures, lobbies, escalators,
worizontal exits, courts, and yards.

¥ixit discharge is that portion of a means
of sgress between the termination of an exit
0 a public way.

I very much fear that by the tirie he
had discovered any meaning to tha'. the
discovery would be academic.

Safety is obviously imporiant. Th: real
question is how much of it is whos¢ re-
sponsibility? Robert Stewart Smith has
written a thoughiful study of the srob-
lem in which he includes a story he calils
a safety fable. The fable examinex the
social and market effects of Governinent
regulation. The presentation is irnagi-
native, but the principles valid. I recom-
mend it to my colleagyes and ask ur.ani-
mous consent that it be printed in the
RECORD at this point. But rememter in
reading it that some of the compa:isons
are illustrative only and cannot be waken
literally. It should also be noted thit the
trade-off between economics and happi-
ness demands a very broad and some-
what strained definition of the term
“hapiness.”

There being no objection, the stor: was
ordered to be printed in the Rr:-orp,
as follows:

CHAPTER 1I-—THE SocraL (GOALS OF AN {)}CU-
PATIONAL SAFETY AND HEALTH PROGE:M

“I can't belleve that!” said Alice.

“Can’t you?”’ the Queen said in a 1-iying
ione. “Try again: draw a deep breat’ and
shut your eyes.”

Alice laughed. “There's no use trying ' she
said: “One can't believe impossible trings.”

“I daresay you haven't had much pra:tice’”
said the Queen.—Through the Looking-Glass
and What Allce Found There.

The safety and health mandate under the
Occupeational Satety and Health Act has been
shown to be virtually unqualified: only in
the event that almost an entire industry
would have to close down would the rourts
rule that a technically possible hazard abate-
ment program is “unfeasible.” Is the goal
of near-absolute satety socially defensivle in
& society seeking to advance the general
welfare? Just how much safety is “erough”
in our sotiety? Is 1t being provided? These
questions cannot be easily answerel. nor
should an answer be attempted without
reference to an explicit theory of soci:i. wel-
fare. The purpose of this chapter is to <ketch
such a theory, which is then used 1) to
guggest the conditions under which gavern-
mental safety and health programs wq:ild be
required to advance the general gocd, (2)
to consider the need for such progriins in
the U.S. economy, and (3) to establish some
rules which can be used to guide g:vern-
mental decisions In the safety and t.eaith
area. We begin with a fable.

A SAFETY FABLE

In the oral tradition kept alive br scme
economists there exists a fable about in un-
known—perhaps lost--kingdom in which
there was no need for the government to
institute an occupational safety and health
program. The intriguing aspect of thiz fable
is that, in this kingdom, selfish trolls owned
and operated all the businesses. These trolls
were thoroughly self-serving creaturs: who
cared not at all about the safety, per se, of
the gnormes who worked for them. ThLe¢ only
thing the trolls did care about was aning
their pockets with as much gold anc silver
as possible.

The gnomes were frightened by thL¢ mo-
tives of the trolls, and angered by thc risks
they faced on their jobs. So they pet:iioned
the good king, who ruled the land wisely,
erying, “Your Highness! The trolls cire not
for our safety at work. They care o=ty for
themselves and the gold and silver they
have. Please help us-improve the quuiity of
our livesi” The king appointed a Roye! Com-
mission on Work Safety to investigat: these
charges, and six months later (rer.~ mber,
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this is a fable) the commission deiivered 1'%
report.

The report confirmed that trolls were sei”-
ish profit maxirtaizers who never cven fe!:
sad when a gnome was Injured or Rilled
on the job. The report fursher stated th:..t
trolls, though unfeeling, did previde son-e
safery for their smployees; however. thev
only reduced hazards if it was profitable o
do so. Injuries, It seems, were cosily o tie
trolls. Other gnomes stopped work to he.p
out the victim, so production was jost. A
replucoment had to be trained to fill in I
the injured gnotne, and this the trolls four
costly. Often darnage to the =roll's machinery
accompanied a work injury. And. of mc:r
importance, trolls with the most dangerot:s
factories had tc¢ pay higher wages for tre
same gnomes employed by others. The re.-
sons these “risk premiums” existed were
listed by the coramission as: (1) the guom.s
knew the risks they faced in each factor.
(2) not all trolls found it profitable to ofi-r
only dangerous work, and (3) gnomes had 1
wide choice of Jobs. Therefore, in order f..r
a troli offering relatively dangerous work '«
attract enough gnomes, he had toc pay a
wage rate high enough to compensa «
gnomes for the increased risks they faced
his factory. Gnomes insufficlently compe::-
sated for the higher risk tcok jobs in sal-»
factories.

The above costs provided incentives {..r
the trolls to improve safety, but improvii..:.
but improving safety itself consumer
sources. The trolls, In trying to produce it
minimum cost, provided enough safety -o
that the sum of injury costs and injury pre-
vention costs were as small as possibie. Ths
kept prices dowr, but it did mean that injury
rates were different in every factory. depenc: -
ing on the costs of injuries and their pr:-
vention.

The report strengthened the will of the
gnomes to demand more ssfety. They pe':-
tioned the kind, saying, “The Royal Coii-
mission has confirmed what we told yo.:i.
Trolls only provide safety when it is profi:-
able. Fconomic needs cannot be allowed 1o
prevail over gnome needs, and we hesee: i
you to force the troils to eliminafe all ha--
ards so that no gnome need face danger
the factory again!” The kindly King agre.:d,
and an order banning all conceivable occi-
pational hazards was. issued. “Long live tue
king,” shouted the gnomes. “Long live tie
gnomes,” shouted the king in return

Trolls everywhere were alarmed. Trclis
building and repairing bridges (trell bridg.-,
of course), for example, could not even b=
gin to reduce hazards to zero. Bridge buiid-
ings and repairing therefore stopped. Trclis
who built houses found it was possible ‘o
reditce all hazards, but it was not profitalle
Lo o so at prevailing prices. (After ail, if ir
had been profitable to do so, it would alrea:
have been donhe.) Housing prices were
creased, and some trolls left the constru
tion business and invested their funds
royal bonds. Only industries where hazart
had already been eliminated before the ¢+
crec were unaffected by the phenomena
rising prices, business failures, and une::-
ployment. Trolls were not merely absorbi:;
the extra costs of safety in their profits. r it
passing these ccsts on to consumers.

Gnomes were numb with surprise Tho'r
greater safety was being bought at the e~
pense of fewer houses and bridges How wr e
they to live? How were they to visit their
relatives if bridges could not be built or re
paired? What had happened was not at
whut they had expected, and they were cc:
fused. Although most unemployed gnon::s
eventually fourd work in factories makiig
safety equipment, this equipment could r.t
be consumed directly. There was morg
“safety” being produced now, but fewer oth«r
ihings.

Lack of open bridges and the shortz:e
and expense of housing particularly bothersd

Yoo
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The House of Representatives has an op-
portunity to put this fundamental reform
into effect with an amendment to provide
that each contribution of up to $100 would
be matched with public funds derived from
the voluntary dollar checkoff on personal in-
come tax returns. ,

When public flnancing of Congressional
campaigns was voted upon two years
ago, it twice won approval in the Senate but
was defeated In the House, 228 to 187. The
composition of the House has changed mark-
edly since that vote was taken. Approxi-
mately 220 members from both: parties are
on record as sponsors of various public
financing bills, If they make good on their
pledges, the nation’s political life can yet
move out of the financial swamp in which
it has been mired for too long.

(Mr. MELCHER asked and was glven
permission to extend his remarks at this
point in the Rrcorp and to include ex-
traneous matter.)

[Mr. MELCHER's remarks will appear
hereafter in the Extensions of Remarks.]

(Mr. HECHLER of West Virginla asked
and-was glven permission to extend his
remarks at this point in the Recorp and
to include extraneous matter.)

[Mr. HECHLER of West Virginia’s re-
marks- will appear hereafter in the Ex-
tensions of Remarks.]

RULE TO BE REQUESTED FOR CON-
SIDERATION OF H.R. 12774

(Mr. ULLMAN asked and was glven
permission to extend his remarks at this
point in the ReEcorp and to include ex-
traneous matter.) . ’

Mr. ULLMAN. Mr. Speaker, on March
30, 1976, the Committee on Ways and
Means ordered favorably reported H.R.
12774 with amendments. This bill would
amend the Internal Revenue Code of
1954 to provide an election under which
State and local governments may lssue
taxable obligations and receive a Federal
subsidy of 35 percent of the interest yleld
on such obligations.

I take this occasion to advise my Dem-
ocratic colleagues In the House as to the
type of rule which I will request for con-
sideration of H.R. 12774 on the floor of
the House.

The commijtt structed me to re-
quest the 5¢ on Rules to grant
a closed rul consideration of H.R.
12774 whi uld provide for commit~

tee amendmentd which would not be sub-

ject to end i€ t and which would
provide £ R eral debate to
be equally hich would pro-
vide for ion to recommit.

We inteAd
on H.R. 12774 by midn¥
April 7, 1976.

g

INTRODUCTION OF BILL IMPLE-
MENTING CONVENTION TO PRE-
VENT AND PUNISH ACTS OF TER-
RORISM. AND CONVENTION ON
PREVENTION AND PUNISHMENT
OF CRIMES AGAINST INTERNA-
TIONALLY PROTECTED PERSONS

(Mr. WIGGINS asked and was given
permission to extend his remarks at this

point in the Recorp and to include ex-
tranecus matter.)

Mr. WIGGINS. Mr. Speaker, today X
am introducing, at the request of the
Attorney General and the Secretary of
State a bill to amend title 18 of the
Uhited States Code to implement the
“Convention to Prevent and Punish the
Acts of Terrorism Taking the Form of

Crimes Against Persons and Related Ex- |

tortion that are of International Signif-
icance,” and the “Convention on the
Prevention and Punishment of Crimes
Agsinst Internationally Protected Per-
sons, Including Diplomatic Agents.” The
Senate advised and consented to rati-
fication of the first-named convention
(Senate Executive DD, 92d Cong., lst
Sess.) on June 12, 1972, The second of
the two conventions was transmitted to
the Senate on November 13, 1874 (Senate
Executive L, 93¢ Cong., 2d Sess.).

The primary purpose of this bill is to
amend the Federal criminal law to glve
the U.S. Government the authority to
prosecute those who commit, or attempt
or conspire to commit, a crime of vio-
lence against & representative of a for-
eign government, The prosecution of such

crimes 1s normally the responsibility of

the States. However, these persons, and
their well-being, are an important ele-
ment in carrying on our foreign affairs.
The Federal Government must assume
the responsibility of affording to foreign
offices certain consideration not afforded
to our own citizens. This-bill will comple-
ment and supplement existing Federal
laws in this ares.

However, I am constrained to say, that
several sections of this bill as presently
drafted are troubling to me, The bill goes
beyond the proscription of violenf
crimes, to make criminal, in the broadest
terms, “harassing’ these forelgn repre-
sentatives. It makes criminal what
amounts to the harassing of a building,

- all or part of which is used by them.

The Constitution guarantees to all cit-
izens the right to speak and the right to
assemble. Wher: this bill is considered In
committee, the spirit, the letter, and the
meaning of the first amendment must be
clearly and firmly held in mind. Any law
which, under certain circumstances,
makes the utterance of a word, the post-
ing of a handblll, or the carrying of a
sign 8 Federal criminal offense, must be
drafted with care, with caution, and with
the greatest circumspection.

Following is 8 section-by-section anal-
ysis of the bill:

SECTION-BY-SECTION ANALYSIS-—MURDER OR
MANSLAUGHTER OF FOREIGN OFFICIALS, OF-
FICIAL (JUESTS, OR INTERNATIONALLY PRO-
TECTED PERSON3 -
Section 2 revises sectlon 1116 of title 18,

United States Code, to conform with the

United Nations Convention on the Preven-

tion and Punishment of Crimes against In-

ternationally Protected Persons, including

Diploniatic Agents and the Organization of

American States Conventlon to Prevent and

Punish the Actc of Terrorlsm Taking the

Form of Crimes Against Persons and Related

Extortion that are of International Signifi-

cance.

Subsection (a) of section 1116 prohibits
the killing or attempted kllling of foreign
officials, officilal guests, or internationally
protected persons. The penalty provisions of
gsectlons 1111, 1112 and 1118 are made ap-
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plicable except that the penalty for first
degree murder is imprisonment for life, thus
conforming with Furman v. Georgia, 408 U.S,
238 (1972). The penalty for attempted mur-
der, not more than twenty years, parallels
that for assault with intent to commit mur-
der (18 U.S.C. 113) as belng more appropriate
than the three years otherwise applicable
under 18 U.S.C. 1113.

Subsection. (b) of sectlon 1116 defines
terms used in the section.

Paragraph (1) of subsection (b) defines
“family” in the same manner as the existing
18 U.B.C. 1116(c)(3) except that the term
Internationally protected person Is added.
The conventions do not define this term, but
the understanding of the United States of
its convention obligations for famlly mem-
bers must be taken as reflective of the term
in existing law.

Paragraph (2) of subsection (b) deflnes
“foreign government” precisely as the exist-
ing 18 U.8.C. 1116(c) (1) deflnes the term.

Paragraph (3) of subsection (b) defines
the term “foreign officlal” the same way asg
18 T.8.C. 1118(b) now defines the term. Note
that the definition includes chief executive
officers of an International organization as
well a8 persons who have previously served
in such capacity and any member of their
families, Since United States citizens can
serve In such capactties, both théy and thelr
families can fall within the technlcal defini-
tion of “foreign officlal.”

The 1ssue hag been raised In the appeal of
United States v. Spirn, No. 74-2490 (2d Cir.),
whether the foreign officlal must be per-
sonally present within the United States at
the time of damage to his personal prop-
erty, 18 U.S.C. 970 (incorporating the defini-
tion of “forelgn official” by reference), or
attack on members of his family, 18 U.S.C.
§8 1116, 1201 and 112. We believe that the
intent of Congress is clear in this respect;
that once the person has been duly notified
to the United States as an officer or em-
ployee of & foreign government or inter-
national organization, short sojourns in
other counirles for vacations, conferences,
etc., do not vitlate the protection afforded
his family or property remalning in the
United States. Consequently, an amendment
1s unnecessary.

Paragraph (4) of subsection (b) defines
“Internationally protected person’” as a Chief
of State or the political eguivalent, a Head
of Government, or a Forelgn Minister outside
of his own country, as well as any member of
his family accompanying him. The definition
also encompasses any other representative,
officer, employee, or agent of the United
States CGovernment, a foreign government,
or international organization who is en-
titled pursuant to international law to spe-
clal protection as well as members of his
family then forming part of his household.
The difference In protection of family mem-
bers is a result of the difference in protection
under the United Nations Convention.

The definition Is meant to parallel that
found in the United Nations Convention defi-
nition of “inteinationally protected person.”
There the term was defined as:

(a) a Head of State, including any member
of a collegial body performing the functions
of a Head of State under the constitution of
the State concerned, a Head of Government
or a Minister for Foreign Affairs, whenever
any such person 1is in a forelgn State, as well
as members of his family who accompany
him;

(b) any representative or official of a State
or any-officlal or other agent of an interna-
tlonal organization of an intergovernmental
character who, at the time when and in the
place where a crime against him, his official
premises, his private accommodation or his
meéans of traneport is committed, is entitled
pursuant to international law to special pro=
tection from any attack on his person, free-
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dorn or dignity, as well as members of his
ramily forming part of his household. . . .

The term “internationally protected per-
sor.” overlars significantly with the term
“foreign official.”’ In essence, the former term
iy needed only to define that class of persons
in whose favor operate the extra-territorial
jurisdiction provisions of this statute.

The offender’s knowledge of the status of
the victim is not required, Cf. United States
v. Idarcello, 428 F.2d 993 (5th Cir.), cert. de~
uied, 398 UL, 959 (1870). Any uncertainty
whather a perticular vietim is afforded spe-
cial protectivs status under international law
relates to jurisdiction only; it does not raise
clue process questions of notice or vagueness.
f. United States v. Irick, 497 F.2d 1369 (5th
Cir. 1974). The substantive crimes are defined
in raditionsl terms which afford the re-
«uisite fair vvarning of the conduct prohib-
ited. Cf. Bou'e v. City of Columbia, 378 U.S.
347, 350-51 (1964).

Paragraph (B) of subsection (b) defines
“internationszl Organization” the same way
43 -he extanw 18 U.8.C. 1118(c) (2).

Paragraph (6) of subsection (b) defines
‘Oficial Guest” the same as the existing 18
U.8.C. 1116(c) (4).

Bubsection (c¢) of section 1116 provides
ihat if the murder or attempted murder was
against an internationally protected person,
inen the United States may exercise juris-
diction if tre alleged offender is present
within the TUnited States regardless of the
piace where the offense was committed or
iiie nationalizy of the victim or the alleged
»fender. The subsection is Intended to estab-
lish jurisdiction in the cases enumerated in
Article III of the United Nations Conven-
tior:

*i{, BEach State Party shall take such meas-
ures as may be necessary to establish its jur-
isdiction . . . in the following cases:

“i{a) when the crime is committed in the
werribory of that State or on board a ship
ot aircraft registered In that State;

“{h} when the alleged offender is a ha-
iional of that State;

*{c) when the crime is committed against
an internationally protected person as de-
fined in article T who enhjoys his status as
such by virtue of functions which he exer-
<ises on behal’ of that State.

“2. Each Sate Party shall likewise take
stich measures a&s may be necessary to estab-
iish its jurlsdiction over these crimes in
cases where the alleged offender is present
in iis territory and it does not extradite
him . . . to any of the States mentioned in
parsgraph I ot this article.”

Tihe United States for the purposes of sub-
saction (¢) ineludes all areas under the ju-
risdiction of t.ae United States including the
places within 18 U.S.C. 56 and 7 as well as
44 U.S.C. 1301(34). Thus a person is present
witkin the Unlted States if he is, for ex-
atnpie, on bcard a ship belonging to the
ITnited States, or present elsewhere In ter-
risory under “he jurisdiction of the United
states. The word “present” is used to cap-
iure those cases in which an offender is dis-
covered in a foreign jurlsdiction and then
compelled to enter the jurisdiction of the
United States

As to jurisciction wherever the offense is
committed wien the offender or victim is a
United States national, the question of Its
application is, of course, one of construction,
not of legisl:tive power. See Blackmer v.
United State:, 284 U.S. 421, 437 (1932);
{7aited States v. Bowman, 260 U.S. 94, 96—
102 (1922). Also see United States v. Erdos,
174 . 2d 157 (4th Cir.), cert. denied, 414
U.5. 876 (1973). Moreover, the assertion of
jurisdiction in this instance as well as when
the offender is present in the United States,
wherever he may have committed his of-
fensa, is in proper discharge of duly adopted
international obligations of the United States
under the conventions and 1s further sup-
portable as an exercise of the power “{t]o

define and punish .. . offenses agair.st the
law of nations.” U.S. Const. Art. I, se:. 8, cL
10. Precedent for exercise of such jurisdic-
tlon iIs 18 U.8.C. 1651 (piracy) and Pub. L.
93-366 (atrcraft piracy). -

Nothing in the subsection is meant to
prevent the orderly extradition of offenders.

Subsection (d) of section 1116 is a re-
sponse to the recognition that exigent cir-
cumstances involved in a terrorist takeover
of an embassy, for example, may require the
Federal Bureau of Investigation, throuzh the
Attorney General or his designated Assisi=
ant, to request assistance from other Fed-
eral, State, or local agencies, as well as the
Departments of the Army, Navy or Air Force.
The potential consequences of an attack in
the United States uypon a foreign offizial or
official guest are sufficiently grave to warrant
inclusion of this provision which parallels
similar provisions (18 U.S.C. 351(g) and 1751
(i)) relating to attacks upon Members of
Congress, the President, or Vice President.
See also Pub. L. 90-331, June 6, 1968, 82 Stat.
170, § 2.

Section 3 makes the necessary ameniment
to the chapter analysis of Chapter 51 of
Title 18 to reflect the inclusion of the¢ term
“internationally protected person” iz the
section.

KIDNAPING

Section 4 includes the class of in:erna-
tlonally protected persons within the pur-
view of section 1201 of title 18 and provides
the convention-required extension of juris-
diction over extra-territorial Kkidnappings
and attempted kidnappings.

Subsection (a)(4) of section 1201 1is
amended by adding the term internati>nally
protected person. Neither the UN nc«r the
OAS Convention explicitly excludes tr.e ab-
duction of a miner child by his paren- The
United States, however, understand: the
generic term “kidnapping” to exclude such
an abduction, Consequently the usual ex-
ception is applicable when the victim is an
internationally protected person, foreign
official, or official guest.

Subsection (d) of section 1201 is naw. It
makes attempted kidnapping a crime This
is necessary because, first, the United Na-
tions Convention requires that atternpted
kidnappings of internationally prosected
peraons be made criminal. Second, and per-
haps more importantly, atternpted klinap-
pings of any person should be made criminal
if the attempted act falls within the purview
of subsection (a). The penalty of not more
than twenty years for attempts is consistent
with the Ilike provision for atterpted
murder.

Subsection (e) of section 1201 provides
for jurisdiction over extra-territorial kid-
nappings or attempts. The subsection iz the
equivalent of section 1116(c) and rec tired
by the United Nations Convention.

Subsection (f) of section 1201 provides that
in the course of enforcement of subsa:ction
(a) (4) and any other sections prohibii.ng a
conspiracy or attempt to violate that sub-
section, the Attorney General may request
assistance from any Federal, State or local
agency. The subsection is the equivalent of
section 1116(d).

PROTECTION OF FOREIGN OFFICIALS, OFFICIAL
GUESTS, AND INTERNATIONALLY PROTECTED
PERSONS

Section 5 amends section 112 of titis 18,
United States Code, to include internaticnally
protected persons within the purview oi that
section.

Subsection (a) of section 112 adds nter-
nationally protected persons to the persons
covered by the subsection. Although probably
already included in the concept of assault,
section 5 adds to existing provisions tbe UN
Convention language relating to atteinpts
and violent atfacks upon the premises, pri-
vate accommodation. or means of transport
of an internationally protected persom. for-
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elgn official, or official guest likely to endanger
his person or liberty, The inclusion of tne
word “Imprisons” in this subsection and the
word “confines” in section 1201(a) produces
a.degree of overlap between sections 112 and
1201. This assures coverage of all forms of
unlawful interference with liberty while at
the same time affording the prosecutor a rea-
sohable amount of discretion to charge a
particular interference under the section
which best reflects the gravity of the inter-
ference.

Subsection (b) of section 112 remains un-
changed. Neither the UN nor the OAS Co-
vention reguires criminal sanctions for in-
timidation, coercion, or harassment of inter-
nationally protected persons at least until
such activity rises to the level of an assault
(18 US.C. §112(a)) or threat (18 U.S.C.
§ 878(a)).

Subsection (c) of section 112 is unchanged
except for omission of the requirement that
the prohibited act be done publicly. On a
number of occasions demonstrators have oc-
cupied the office of a foreign official and en-
gaged In various forms of obnoxious conduct.
In terms of 18 17.8.C. 112(c), this raised the
problem whether such actions had the requi-
site quality of being done “publicly.”

The hundred foot zone is measured from
.the outside perimeter of the building. Thus,
if prohibited activities take place on the
grounds within one hundred feet of the
building, the broscriptions become active
even though the foreign official or his office
is more than one hundred feet from the
ground in the upper stories of the building,
Similarly, the proscriptions of the section are
n}eant to become active if the demonstra-
tion occurs within the bullding,

Subsection (d) of section 112 adopts the
appropriate definitions from section 1116(b.

_Subsection (e) of section 112 is an express
disclaimer of first amendment infringement.
There is no change from the present law.

Subsection” (f) of section 112 provides for
Jurisdiction of crimes committeq extra-te:-
ritorially if the offender commits a crime
under subsection (a) and if he is later pres-
ent within the United States. The provision
is the same as that found in sections 1116(c)
and 120%(e).

Subsection (g) provides that in the en-
forcement of subsection (2) and any other
sections prohibiting a conspiracy or attempt
to violate that subsection, the Attorney Gen-
eral may seek assistance from any Federal,
State, or local agency. The provision igs the
same as that found in sections 1116(d) and
1201(f).

Section 6 amends the analysis at the be-
ginning of chapter 51 of title 18, United States
Code, relating to section 112 to include in-
ternationally protected persons.

PROTECTION OF PROPERTY OF FOREIGN GOVERMN -
MENTS AND INTERNATIONAL ORGANIZATIONS
Section 7 amends section 970 of title 18,

United States Code, by inserting a new sub-

section protecting the integrity of buildings

used by foreign governments or international
organizations.

Subsection (c) of section 970 incorporates
the appropriate definitions found in section
1116(b). .

Subsection (b) of section 970 is new. It
prohibits forcibly thrusting an object or one-
self within or upon any building or premises
occupied by a foreign government. an inter-
national organization, a foreign official, or a1
official guest. The subsection is a logical ex-
tension of protection afforded property of
foreign persons, organizations, and govern-
ments.

Subsection (b)(2) of section 970 penalizes
the refusal to depart from any building or
premises described in subsection (b) (1) when
requested by an employee of the foreign
government, the international organization.*
or by the foreign official or 2 member of his
staff, or by any person present having law
enforcement powers.
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THREATS AND EXTORTION AGAINST FOREIGN
OFFICIALS, OFFICIAL GUESTS, OR INTERNATION-
ALLY PROTECTED PERSONS

Section 8 amends chapter 41 of title 18,
Unlited States Code, by adding a new section
878 prohibiting threats and extortion against
foreign officials, official guests, or Interna-
tionally protected persons.

Subsection (a) of section 878 prohibits the
knowing and willful threat to kill, kidnap, or
assault a foreign official, official guest, or in-
ternationally protected person on paln of not
more than $5,000 fine or imprisonment for

not more than five years, or both, except that.

imprisonment for threatenmed assault shall
not exceed three years. The three year limita-
tion is consistent with the punishment for
actual assault.

Subsection (b) of section 878 prohibits ex-
tortionate demands in counnection with the
killing, kidnapping, or assaulting as well as
threats to kill, kidnap, or assault a foreign
official, officlal guest, or internationally pro-
tected person. .

Subsection (c) of section 878 incorporates
the appropriste definitions of section
1116(h).

Subsection (d) of section 878 provides for
the exerclse of United States jurisdiction
over a violation of subsection (a) commit-
ted extra-territorially against an internation-
ally protected person if the offender is pres-
ent within the United States. The subsec-
tlon is the equivalent of sections 1116(c),
1201 (e), and 112(f). :

Section 9 amends the analysis of chapter
41 of title 18 to include the new section on
threats and extortion agalnst foreign officials,
official guests, and internationally protected
persons. )

Séction 10 indicates that nothing in this
Act is intended to preempt the laws of any
State, Commonwealth, territory, possession,
or the District of Columbla on the same sub-
Ject matter.

Section 11 amends section 11 of title 18,
United States Code, to ensure that the
limited definition of “foreigh government”
in 18 U.S.C. § 1116(2) s applled to sections
112, 878, 970, 1116 and 1201,

THE LATE HONORABLE WRIGHT
PATMAN

(Mr., ALBERT asked and was given
permission to extend his remarks at this
point in the REcorp and to include ex-
traneous matter.)

Mr. ALBERT. Mr. Speaker, on March
7, 1976, the Nation lost one of the great-
est Americans in this century, our col-
league, Wright Patman. He was a cham-
plon of the people, dedicated to his coun-
try, the House of Representatives, and to
the State of Texas. There have been
many tributes paid to Wright Patman,

but few so impressive and moving as

those given by his colleagues and friends

at his funeral services at the First Baptist

Church in Texarkana, Tex., on March 10.

‘I am pleased to insert these beautiful
tributes so that all may have the oppor-
tunity to read them.

TRANSCRIPT OF THE FUNERAL SERVICE FOR THE
HONORABLE WRIGHT PATMAN, REPRESENTA-~
TIVE IN CONGRESS FROM THE FIRST DISTRICT
OF TExAs FroMm 1928 To 1976 .

(First Baplist Church, Texarkana, Tex.,

March 19, 1976)
DR. LORY HILDRETH (PASTOR, FIRST BAPTIST
' CHURCH)

Reading from Psalm 93 and also a portion
of the 95th Psalm. The Lord relgns, He is
clothed with majesty. The Lord has cldthed
and girded himself with strength. Indeed the
world is frmly established, It will not be

moved. Thy throne is established from old.
Thou art from everlasting. The floods have
lifted up, O Lord. The floods have lifted up
their voice. The floods 1ift. up thelr pounding
waves, Lord, of the sounds of many waters.
The Lord on high is mighty. The testimonies
are fully confirmed. Holiness befits 'Thy
house, O Lord, forevermore. O come let us
sing for joy to the Lord, let us shout Joy-
fully to the rock of our salvation. Let us
come before His presence with thanksgiving.
Let us shout Joyfully to Him with psalms for
the Lord is a great God and a great King
above all Gods in whose hands are the depths
of the Earth; the peaks of the mountains are
His also. The sea is His, for 1t was He who
-made it and his hands formed the dry land.
Come, let us worship and bow down, let us
kneel hefore the Lord our Maker for He is
our God and we are the people of His pas-
ture and the sheep of His land. Today, if
you would hear His volce harden not your
heart, May we pray:

Our Father, Thou are a great God and
greatly to be praised. How excellent is Thy
name in all the Earth from everlasting unto
everlasting. Thou art God and beside Thee
there 1s no other. We in disposition of mind
and heart today would so commit ourselves
in this situation of grief to Thee. That in

relationship to the loved omes, in relation-

ship to honored assoclates, in relatlonship
to thoughtful friends that we would know
Thy presence, we would hear Thy volce,
we would know the sustaining of Thy grace,
we would experience the undergirding of
everlasting arms. And as this experience be-
comes & real experlence of worship, may all
the high and holy motivations that would stir
us today be not forgotten in the moments
that shall be followed hut in new commit-
ment in all we have . and are, we shall give
ourselves unsinningly to leading our nation
and the people within the realin of influence
of our lives to recognize that blessed is the
nation whose Gtod 1s Jehovah. Through Jesus
Christ our lving Lord and for His glory,
Amen.,
.REPRESENTATIVE MAHON

There being no formal introduction, per-
haps I should first identify myself. I am
George Mahon, Representative in Congress,
from Lubbock, Texas. And I stand at this
lecturn in this holy place because I have
served longer in the Congress of the U.S.
with our departed friend than any Member
of the present Congress. And so I speak to
you in that capacity. And I am sad with
you over our loss and I rejoice with you over
Wright Patman’s service to our nation. When
our plane landed from Washington I ob-
served the bright day and I thought to my-
self that today’s shining sun must undoubt-
edly be a blessing and a benediction from
Heaven upon the services to humanity of one
Wright Patman.,

So I rise to pay tribute to the memory of
this departed friend, who at the time of his
death in point of service in Congress had been
Dean of the Texas Delegation in Washington
for 15 years. He had been Dean of the House
of Representatives and Dean of the entire
Congress for nearly 4 years. He had served
this District Number One i1 Texads for 47
years, the lengih of his service having only
been exceeded by three other men in the
history of the House of Representatives: Carl
Vinson of Georgla, Emmanuel Cellar of New
York, and the great Speaker Sam Rayburn.

Wright Patman not only served long, more
Importantly my friends, he served well. He
wrote a record of legislative achievement as
Chairman of the Banking and Currency
Commiitee of the House, as Chairman of the
Small Business Comimittee, as Chairman of
the Joint Economic Committee and in other
capacities which rivals the record of any
Member of the House in this century or in
any period of our history. He was the warm
and trusted friend of the little farmer, of
the small businessman; of the veteran, and
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of all the little people of this land. Indeed,
I expand that statement, he was a friend
of man, rich and poor alike-~a man of com-~

‘passion who loved his family, who loved the

Congress, who loved this Country. The body
of this fearless man was flown last Sunday
night to his beloved Texarkana and the First
District of Texas. We, of the Congress, and
other friends, headed by Speaker Albert, have
come to Texarkana today on the wings of
the morning to join in honoring the memory
of a great legislator and a great personal
friend. So I have spoken to you for the
Texas Delegation, for the Speaker and for
the entire Congress, humbly In my new ca-
paclty as the Dean of the House of Repre-
sentatives. Speaking from the standpoint of
the House of Representatives on this oc-
casion, let me say to the friends of Wright
Patman in this Congressional District that
we revered your fearless hero—and he was
your hero—your effective and beloved Wright
Patman from Patman’s Switch, as he often
was wont to say; and we join in mourning
the passing of this great man and in re-
joleing over his superb accomplishments
through a long, distinguished period of serv-
ice. A personal note if you please: I shall
sorely miss my warm friend of more than 40
years. Mrs. Patman, you and your family
have our love and sympathy.

May God extend His mercy, His blessings
and His benediction upon all of us today.
Thank you.

It is now my pleasure to present the elo-
quent and distinguished Representative Jim
Wright of Fort Worth, who will déliver a
eulogy in pegard to the work and life of our
departed friend. Mr. Wright.

CONGRESSMAN JIM WRIGHT

We come not only to mourn Wright Pat-
man’s death but in a larger sense to cele-
brate his life. The grief we feel at the loss of
our friend must be swallowed up in exalta-
tion when we ponder how perfectly Wright
Patman today could declare that apostolic
affirmation:

I am now ready to be offered,

And the time of my departure is at hand.
I have fought a good fight,

I have finished my course,

I have kept the faith.

Few {f ‘any of our time or of our memory
have followed their convictions so undevi-
atingly as Wright Patman.

Few so unflinchingly have fought their
fight and kept their faith,

Few if any have served the humblest of
their fellow creatures so untiringly.

. Few have given of themselves so unspar-
ingly.

Few have dreamed the imposible dream
so determinedly, resisted invincible foes so
Joyously, handled life’s disappointments so
gracefully and preserved their basic ideals
50 uncompromisingly throughout a lifetime.

Early in life Wright Patman determined to
be a People's Man-—a servant of the public.
And thus began a lifelong love affair with the
plain and simple, unpretentious average men
and women of this land who sensed with
some unerring instinct that here was a man
whom they could trust.

And trust him they could. When he talked .
with crowds, he kept his virtue. When he
walked with kings, he kept the common
touch. He often comforted the afiicted. Angd
sometimes he afflicied the comfortable.
Wright Patman pandered to neither the
avarice of the rich nor the prejudice of the
poor,

It took rare courage in the 1920’s for a
first term congressman to assault the bas-~
tions of tae nation’s economic power and to
file a resolution of impeachment against the
Secretary of the Treasury, Andrew Mellon.

‘And 1t took rare courage in 1920 for a young

man to oppose the Ku Klux Klan in the rural
south., Wright Patman did both.
A full half century later, in the 1970’s, still
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unimpressed by wealth, still unawed by
power, unchanged by the tinselled trappings
of the Washintgon scene, his ideals untar-
nished and his vision of duty still unblurred,
Wright Patmanp still was waging the same
courageous—and sometimes lonely-battles.

1f there be those who seriously question
vhat individual integrity can survive in the
political environment, let them look at
Wright Patman’s public years—and marvel
ab the incorruptibility of his dream.

Because of his life labors, the nation is
richer and literally milllons of our fellow
Americans have found it easler to overcome
life's barriers—easier for thousands of war
veterans and their families to weather the
depression of ~“he 1930's—easier for thou-
sands ‘to borrow money for the crises of
life—easier for families of modest means to
nwn a home—casier for many small busi-
nesses to stay alive in the predatory eco-
nomic jungle—-easier for millions to find
jobs.

Be purs the continuing legacy to think
of him when the cynic scoffs that one man
cannot make a difference.

And who can know the countless thou-
sands of unsung dramsas, privy only to him
and his humble petitioners, enacted here 1n
the piney woods and red clay hills and lit-
tle towns of northeast Texas, for people who
for half & centiry have come to Wright Pat-
man as their intercessor and have not been
turned away empty. :

e was not always successful. He did not
always win the day. The foes that he chose
were [ormidable, The nation’s largest banks
and the most pervasively powerful unelected
entity of government, the Federal Reserve,
combined agairst his plans. Too few would
join him in his persistent and frequently
frustrated endeavors to bring down inter-
est retes. But none ever doubted his sin-
varity.

Ancl he never let failure breed bitterness.
With courtly geod manners, Wright Patman
assumed pure motives on the part of those
who disagreed with him. His spirit was too
sweet for rancor. Bombarded by sometimes
vicious criticism, he always had the dignity
o answer in & soft voice, and usually with
a smile. In the divisive and polarizing stri-
dency of our times, there iIs a quiet treasure
to hold to.

Do the values by which Wright Patman
lived have relevancy for our day?

i may seem guaint—when our very lan-
guage has beern so jaded by excess that 1t
nas lost its capacity to shock-—that a man
would keep for 60 years a promise made to
hais mother, never to utter the name of the
Lord in vain, Yes, quaint, perhaps.

And yet how empty are our lives—poor

" nlever. sophisticated creatures that we are—
if we have no comparable commitments by
which we live.

And so, Pauline and Bill, Connor, Harold
and the grandchildren who will miss the
twinkling eyes and cherubic smile and never
failing good humor, may it be some comfort
that there are many who will share your
sense of loss--and many too for whom
Wright's memory will be a lasting inspira-
tion,

This, then, is a time not only for sorrow
but also for. thankfulness. We celebrate a
tife triumphantly lived.

S0, Wright, old friend, your race is run;
your battle done; your victory won. And
from the eternal skies we know you hear the
words, “Well done.”

DR. WILLIAM E. SHIELDS

{Binging: “Battle Hymn of the Republic.”)

Miue eyes have seen the glory of the coming
of the Lord,

He is trampling out a vintage where the
grapes of wrath are stored,

#He hath loosed the fateful lightning of His
terrible swift sword,

His truth is marchingon.
Glory, glory, hallelujah, Glory, glory, *al-
lelujah,
Glory, glory, hallelujah, His truth is marh-
ng on.

I have seen Him in the watchfires of a hun-
dred circling camps.

They have builded Him an altar in the zve-
ning dews and damps.

I can read His righteous sentence in the «@im
and flaring lamps,

His day is marching on.

{Chorus

In the beauty of the lillies. Christ was horn
across the sea.

Where the glory in His bosom that transiig-
ures you and me,

As He died to make men holy, let us diz to
make men free,

While God is marching on

{Chorus,
Amen, amen,

DR. LORY HILDRETH

T direct vour attention to an ancient -et-
ting, where another tremendous leader of
the people of the nation had died. Thi: is
recorded for us in the 6th chapter of the
ancient prophesy of Isaiah. In the yes: of
King Uzziah's death, I saw the Lord, sitting
on a throne lofty and exalted with a train
of his robe filling the temple. The seraphins
stood above him each having six wings with
two He covered His face, with two He covered
His feet and with two He flew. And one cslled
out to another and said. ‘“Holy, holy, holy,
is the Lord of Hosts. The whole Earth is full
of His glory.” And the foundations of the
thresholds trembled at the voice of Him
who called out, while the temple was filled
with smoke, then I said, “Woe is me for I am
ruined because I am a man of unclean 'ips
and I live among a people of unclean lips
for mine eyes have seen the King, the ILord
of Hosts.”” Then one of the seraphins llew
to me with a burning coal in his hands wiiich
he had taken off of the altar with palms.
And he touched my mouth with it and said,
“Behold this has touched your lips, »our
inequity is taken away and your sin is for-
given.” Then I heard the voice of the ILord
saying, “Whom shall I send and who will
go for us?’ Then I said. “Here am I, Lord,
send me.”

You and I are met here today to pay »ur
tribute of respect and affection for one who
has walked among us with dignity and in-
tegrity, for these many years. Well-deserved
and eloguent tribute has already been paid
to his public life, but I wish to recoguize
his faith and its meaning for his life as well
as for ours. Blessed by the fortune of good
ancestry, Mr. Patman gave to his inheritance,
the benefits of his own tremendous mind awnd
spirit. It were as if he had made a geniile-
men’s agreement with life, because he worked
diligently to give back to it more than he
had received from it. Not only what he did,
but how he did it will always linger In »ur
memories. With & rare combination of zrue
maturity and clear purpose, he always moved
toward well-gdefined objectives, yet there was
always with him an understanding of othars,
and an appreciation for their differences that
represented for him a true capacity for the
acceptance of others. What does his life as
well a8 his death say to you and to me® To
find an answer to that question, I direct
your attention to this ancient setting fcr a
moment., The time is described In these
words: “In the year that the King Uz:iah
died.”

That statement is mcre than a dat: of
degcription. It's more than a detall of
chronology. it is a designation of spiritual
circumstance. Lord Byron, the rebel agninst
convention. said, “It's a fearful thing t¢ see
the human soul take wings in any shaps in
any mood.” Yes, death is always impres:.ve;
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it becomes terribly impressive, however.
when Its vietim is a person of unusual
prominence, & person widely known, a person
greatly loved. Such a person was King
Uzziali; but such a person was Mr. Wright
Patmsan.

The prophet Isaiah, as he confronted
death, this great ran writes, in essence, “In
the unforgettable year of the death of a
great leader, I was in the icy grip of grief. My
mind was confused, my faith was reeling,
it. was a time of crisis and confusion and
change. But out of the darkness came light;
I saw the Lord.”

He saw God towering above all else. The
true Xing to him. God reigns. He is in
control. He is the living Lord of mnature,
but also the living Lord of history. In the
year that Mr, Patman died, our need is also
a fresh awareness that God reigns. For many
God is nothing but a lovely myth, an oblong
blur, & faded reality. But in Isaiah’s expe-
rience. do you see what happened? The man
stopped thinking of himself, and he started
praising God. You see he has fastened on to
something other than himself, How wunlike
our day, self-confidence, self-mastery is the
religion of the present. But a religion of
human will and a religion of human effort
divorced from God keeps us from focusing
~our attention on God. A modern version of
this famous passage from Isaiah could read
like this: “In the year King Uszziah died, I
was resolved that I would only think positive
thoughts and so o come to believe in my-
self. Suddenly I saw myself sitting on a
throne, high and lifted up and I knew my
own strength and my own power and I said,
‘I will stamp on my mind a mental image
of myself as succeeding; and when I said
who would help me, the Lord said, Here I am,
use me.’ "

The more you and I analyze ourselves, the
more we think we're manufacturing our own
little gods to do something for us. Bui you
see, when we do that, we're starting back-
wards True religlous faith puts God first, and
ourselves second. (tod must not ever be a new
gimmick by which we get a psychological
tune-ap. God must ever remain Creator,
Lord, Judge. In the year that King Uzziah
died, or in the year John F. Kennedy died, or
in the year Mr. Wright Patman died, as
Isaiah, you and I go into a temple of wor-
ship, or we hide our face in our little padded
temples of our own hands and a voice will be
heard to say: “Whom shall I send into the
pain of the world, where people die?” Man’s
life has heard all sorts of voices calling to
him in all sorts of directions. But the danger
is that there are so many voices and they all
in their way sound so promising. Everybody
knows this; we need no one to tell it to us.
Yet in another way, we always need to be
told because there is always the temptation
to believe that we have all the time in the
world. whereas the truth is we do not. We
have only a life, and the choice of how we're
going to live it must be our own choice, not
one that we will let the world make for us.

Every experience of God whether in life
or in death, demands something of us. When
God confronts a man, it is not to startle like
a ghost, it’s for a purpose. No man, whatever
his capacities, can expect to have a sense of
call if he’s using these for evil purposes. It
would be a mockery approaching blasphemy
to say that a burglar or a dope peddler could
have u sense of call. Given, however, a legiti-
mate work, serving the welfare of others.
there still remains for the man of Christian
faith the gquestion of how in his environment
he can relate his skills or his knowledge to
the service of God. It’s only when he is con-
sciously using his situation and its oppor-
tunities for the good of others, that he can
know the peace of answering God’s call.

Mr. Patman, facing the opportunity for
honest labor in a.great profession, was ready
to hear a divine summons both in (ife and
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(8} provide information on economic and
gocial developments which eflect minority
enterprises; ’

{7y ‘maintain and disseminate information
on public and private plans, programs and
activities which relate to minority enter-
prises;

(8) evaluate the efforts to assist of min-
ority enterprises of agencies of the United
States which have minority enterprise pro-
grams or which have established minority
enterprise program goals and objectives;

(9) evaluate the efforts of business and
industry to assist minority enterprises; and

{10) do such other things as may be ap-
propriate to assisting the development and
strengthening of minority enterprises.

MEMBERSHIP

Sec. 303. (a) (1) The. Coramission shall be
composed of 156 members to be appointed by
the President by and with the advice and
consent of the Senate from members of
minority groups and representatives of mi-
nority~-dominated enterprises, trade assocla-
tions, and community development corpora-
tions who are knowledgeable in the prob-
lems of minority participation in the econ-
omy. At the time of appointment, the Presi-
dent shall designate one of the members as
Chairman of the Commission.

(2) The Associate Administrator for Mi-
nority Small Business and Procurement As-
sistance of the Small Business Adminlistra-
tlon and the Administrator of the Office of
Minority Business Enterprise of the Depart-
ment of Commerce shall be ex officio voting
members of the Commission.

(3) Members of the Commisslon shall
serve for a term of office of two years, and
may be appointed for additional terms.

(4) A vacancy in the Commission shall
be filled in the manner in which the original
appointment was made. Any member ap-
pointed to. fill a vacanéy occurring prior to
thie expiration of the term for which his
predecessor was-appointed shall be appointed
only for the remainder of such term,

{(b) The Commission shall meet not less
than once during every two-month period
and at other times at the call of the Chair-
ma.

{c) (1) Except as provided in paragraph
{2), members of the Commission shall be
entifled to receive $150 for each day (includ-
ing travel time) during which they are en-
gaged in the actual performance of dutles
vested in the Commission.

(2). Members of the Commission who are
full-time officers or employees of the United
States shall receive no additional pay on
account of their service on the Commission.

(3) While away from their homes or regu-

lar places of business in the performance of

services for the Commission, members of
the Commission shall be allowed travel ex-
penges, including per diem in lieu of sub-
sistence, in the same manner as persons em-
ployed intermittently in the Government
service are-allowed expenses under section
5703 (b) of title 5, United States Code.
STAFF

Sec. 304. (a) The Commission shall have
an Executive Director who shall be appointed
by the Commission and who shall be paid at
a rate not to exceed the rate of baslc pay
in effect for grade GS-18 of the General
Schedule (6 U.S.C. 6332).

(by Subject to such rules as may be
adopted by the Commission, the Executive
Director may appoint and fix the pay of such
additional personnel as he deems desirabl

{¢) The Executive Director and any addi-
tional personnel appointed by the Executive
Director may be appointed without regard
to the provisions of title 5, United States
Code, governing appointments in the com-

- petitive service, and may be paid without
regard to the provisions of chapter 61 and
subchapter II of chapter 53 of such title re-
iating to classification and General Schedule

pay rates, except that no individual ap-
pointed by the Executive Director may re-
celve pay in excess of the annual rate of basic
pay in effect for grade GS-17 of the General
Schedule.

EXPERTS AND CONSULTANTS

Sec. 306. Subkject to such rules as may be
adopted by the Commission, the Executive
Director may procure temporary and inter-
mittent services to the same extent as is
authorized by section 3109(b) of title 6 of
the United States Code.

STAFF OF FEDERAL AGENCIES

Sec. 306, Upon request of the Commnission,
the head of any agency of the United States
is authorized to detall, on a reimbursable
basts, any of the personnel of such agency to
the Commission to assist it in carrying out
its duties under this title.

POWERS OF COMMISSION

Skc, 307. (a) The Commission may for the
purpose of carrying out this title hold such
hearings, sit and act at such times and places,
take such testimony, and receive such evi-
dence, as the Commission may deem ad-
visable.

(b} When so authorized by the Commis-
sion, any member or agent of the Commission
may take any action which the Commission
is authorized to take by this section.

(c) The Commission may secure directly
from any agency of the United States infor-
mation necessary to enable it to carry out
this title. Upon request of the Chairman of
the Commission, the head of such depart-
ment: or agency shall furnish such informa-
tion to the Commission.

DEFINITION OF MINORITY ENTERPRISE

Sec. 308. As used in this title, the term
“minority enterprise” means a business that
is owned or controlied by minority group
members or by soclally or economically dis-
advantaged indlviduals. For purposes of this
definition—

(1) such disadvantage may arise from cul-
tural, racial, chronic economie clrcumstance
or background, or other similar circumstance
or background, and

(2) a minority group member is a Negro,
Puerto Rican, Spanish-speaking American,
American-Oriental, American-Indian, Amer-
lean-Eskimo, or an American-Aleut.

REPORTS TO CONGRESS

Sec. 309. Within seven months after the
effective date of this title, and at six-month
intervals thereaffer, the Commission shsall
submit to each House of Coungress a report
concerning its activities.

APPROPRIATIONS AUTXHORIZED

Sec, 309. There is authorized to be appro-

‘prlated to carry out this title $748,000 for the

fiscal year ending September 30, 1977.
FFFECTIVE DATE

SEC. 310. This title shall take eflect begin-
ning on Octoker 1, 1976.

PERSONAL EXPLANATION

(Mr. MIKVA asked and was.
permission $p ex i

point in th d to inclu
neous matt: -

Mr. yestefiday I
was not p ne vple on House
Resolution 1093, tof make order con-

sideraiton of H.R. 10799. Had I been
, I would have voted “yea.”

PROVIDING FOR PRINTING AS A
HOUSE DOCUMENT OF REPORT OF
SELECT COMMITTEE ON INTEL-
LIGENCE

(Mr. MILFORD asked and was given
permission to extend his remarks at this
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point in the Recors and to include extra-
neous matter.)

Mr. MILFORD. Mr. Speaker, on Mon-
day, March 22, 1976, I infroduced House
Resolution 1100, a resolution providing
for the printing, as a House document, of
a report of the Select Committee on
Intelligence.

As clearly stated in my introductory
speech, my motivation for introducing
this resolution was three-fold:

First, the previously “secret” commit-
tee report was no longer secret, it had
been printed—verbatim—in a New York
newspaper.

Second, the previous concern for
making certain sensitive foreign relations
matters “official”’ by means of a formal
House document was moot—those mat-
ters already had been made official
through statements of the President or
the Secretary of State.

Third, the only remaining parts of the
report which have not been leaked, or
otherwise released, are the “dissenting
views”, “minority views”, and “additional
views”’—none of which contained either
classified or sensitive information.

The introduction of this resolution has
caused some unexpected events to occur
and has precipitated speculation among
press reporters and self-styled “political
pundits” within the House.

Since the introduction of this resolu-
tion involved my own work, my own
thoughts and my own actions, I feel that
I can speak with authority concerning
my own intentions.

First, let me briefly discuss the back-
ground leading up to this matter. The
week of January 26, 1976, the Select
Committee on Intelligence finished its
work and finalized its report. From my
own knowledge and from the public
testimony of the chalrman of the Select
Committee, on Intelligence--before the
Rules Cominittee on January 28, 1976—
the report undisputedly contained classi-
filed data and other information that
many considered to be damaging to our
foreign relations with certain nations.

Ilead an effort in the Rules Committee
and on the floor to cause the report to be
printed as a classified document. The
majority of the House concurred.

There were good reasons at that time
to restrict public distribution of the com-
mittee report. It did contain certain
technical details that would compromise
on-going and important intellizence ef-
forts. It did contain information that
would seriously complicate foreign rela-
tlons with certain foreign nations,

Second, as a result of the argument
that I offered in the Rules Committee
and on the floor, many members told me
that they had voted to restrict the report
because they believed what I had said to
be valid: I was not only grateful for their
faith and confidence, but I also felt that
I must keep that faith by playing the
game straight. The general membership
of the Congress did not have an opportu-~
nity to read the report, much less have
access to the many technical briefings
that were necessary to understand the
full implications and contents of the
committee report.

If—indeed—I did persuade any Mem-
bers to cast their vote to restrict the re-
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pori. this would also compel a responsi-
pility, on my part, of being sure that their
pariticular poini of view was protected.
As everyone knows, the vote was backed
Ly a conglomrerate of Republicans,
Demnocrats, liberals, and conservatives.
Party was not an issue and philosophy
was nob an issuc. The majority of Mem-~
bers simply were seriously concerned
about what the release of the report
would be to the welfare of this Nation,

Third, surely everyone will recognize
ihai the situat.on changed from those
conditions present on January 29th—
when the rescricting resolution was
passed. )

Frior to January 29, there had been
numerous leaks that had appeared in
newspapers and on television. But the
vital technical cetails had not been pub-
lished. Furthermore, while there had
heen various press accounts of the sensi-
{ive foreign rels.tions matters, there had
Been no official acknowledgment of these
events.

in February, Mr. Daniel Schorr uni-
lalecally decided that he was the best
judge of this Nation’s welfare and clan-
destinely caused to be published a ver-
batim copy of the committee report.

Mr. Schorr sitould not solely be cred-
ited with this feat. Bearing egual respon-
sibility, some Member of Congress or
sume congressicnal staff member or some
official in the administration must share
the guilt. If one of the above had not
illegally given Mr. Schorr a copy of the
yveport, it would not have been published.

Mr. Speaker this brings me to the
point in this sp2ech. As stated in the be-
ginning, my introduction of House Reso-
jution 1100, to declassify the committee
veport, has caused some unexpected
avents to occw- and has precipitated a
massive amount of speculation about my
intentions.

(ne speculation would have me intro-

ducing the resolution to: “Gut the Ethics
Committee’s efforts to find out who
Jeaked the rerort.” This is ridiculous.
. T strongly support the Ethics Commit-
tee's effort. I nct only endorse their effort
to receive the full funding request of
$350,000, but will back them for $3,500,~
900, if that amount is necessary to find
sut the full cCetails of the committee,
siaif, ar administration leaks.

Ancother speculative argument con-
tends thai: “Ii the committee report is
publicly released, it will make their effort
nicut because official House release of the
roport will nullify the question.”-Balder-
dasi.

vnhe unauthorized release of national
security information is a violation of law
and the House rules. Law violators and
raie violators raust be brought to justice.
Four one to say that “the public release
of tite report— hat has already been pub-
tictv released— makes the situation moot”
i3 Yke saying “we will not punish the
snurderer because the victim is dead.”

1 {he same ‘way that murder is against
1ie 1sw, unauthorized release of security
information continues to also be a viola-
ion of law. Congressmen, staffers, or
administrative agency officials are not
beyond the law.

The fact rernains, vital national secu-
ity details have been handed over to ad~
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versary nations, to the detriment of this
country. Those responsible, whether they
be newsmen or Members of Congress,
should be called for a full accounting.
The Ethics Committee is the only vehicle,
within the House of Representatives,
obtain this accounting. I support this
effort to the maximum extent possibie.

My introduction of House Resoluticii
1100 has spawned other unexpected ar.i
nonauthoritative speculation. I noted =
a Washington newspaper one press a’-
count that suggested my resolution migt
be a “coordinated effort to diminish the
controversy that has surrounded the r2-
port and its unauthorized publicatior.”

The same newspaper account infers
that I am among “a growing number :f
House Members (that) may want to tone
down the affair—the Ethics Committze
investigation—if not wash their hands =
it altogether”. The fact that the Cox-
GRESSIONAL RECORD is a public docume "t
prevents me from appropriately respon:i-
ing to this speculation. I would have lo
use “cuss” words to put this one in pe:-
spective.

Mr. Speaker, I really do not know how
to make my case any plainer than I have
already expressed it. I did not want te
Select Committee on Intelligence Repcrt
made public, simply because it contain=d
information that was damaging to o:r
national security and on-going intel’:-
gence and foreign relations efforts.

In spite of anything that I could ¢=,
that very information was made publ.c
and hence available to our adversaries =7
means of the combined efforts of irre-
sponsible Government officials and ¢.e
so-called journalist.

Pragmatically recognizing the fact thut
the information was readily available 70
everyone, except the American public I

saw no reason not to let them in alsc-—-

particularly since one vital part of tie
report has neither been “leaked” or pt b=
lished.

Mr. Speaker, many people contend thoat
the makeup of the House Select Corn-
mittee on Intelligence was not really rep-

- resentative, In philosophical makeup, of

the House as a whole. Therefore, the
comntittee report was not truly represet-
tative of the House views. This suspici n
was given credence when the House it-
gelf voted down the committee’s desire o
publish its report as a public docume=t.
Had the committee truly represented the
general House view, we would not he
facing the decisions tha: are now befive
us.
For these reasons, I >ubmit that ‘e
one final part of the Heuse Select Con-
mittee on Intelligence Repori, that has
never been leaked or publicly releas:d,
should now be made public. I am ref:r-
ring to the dissenting views, the minor-
ity views, and the additional views.

Since the majority on the House Sel:ct
Committee on Intelligence did not -z-
flect the majority views in the House, ".1¢
various views may be the only real re-
flection of majority House opinicus.
Therefore theilr significance may be of
major importance.

As long as the commiitee report is
iegally restricted, these views cannot be
released. Since there is now no valid r2a-
son to keep the committee report i a
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classified mode, there is no reason why
the American public should not also have
access to the differing views. These views
provide a totally different insight to the
entire committee investigation.

Mr. Speaker, let me sum it up in my
best fashion as we would do it in the east
Texas village of Bug Tussle. The “secret”
report is no longer secret. Those respon-
sible for the situation should be called
on the carpet for an accounting. Our
Hthies Committee'ls our only vehicle for
producing such an accounting. The
Ethics Committee should spend whatever
energy or money that is necessary to ob-
tain such an accounting.

Whether it involves Membezars of Con-
gress, congressional staff members, or ad-
ministrative officials, let the chips fall
where they may.

FOOD STAMP REFORM--AN AN-
SWER TO SYLVIA PORTER

{Mr. MICHEL asked and was given
permission to extend his remarks at this
point in the REcorp and to include ex-
traneous matter.)

Mr, MICHEL. Mr. Speaker, in a col-
umn in the Washington Star on March
22, economic writer Sylvia Porter takes
out after President Ford’s recently an-
nounced reforms of the food stamp pro-
gram.

Mincing no words, she says his action
will “wreck the program,” and accuses
the President of having “literally taken
the law into his own hands.”

Her analysis of the particulars of the
Ford proposals, and indeed of the food
stamp program in general, betray a seri-
ous lack of knowledge and understand-
ing of the program, and a thorough lack
of objectivity in reporting the true situa-
tion.

Combined with her virulent language,
these Tailings add up to an article that
is a real disservice to those who have
worked hard to bring some sense to the
scandalous food stamp program.

The President has complete statutory
authority to undertake the reforms he
has apnounced, and, in fact, the House
Appropriations Committee  strongly
urged him to do it, setting aside $100,000
for the task. For Ms. Porter, that
amounts to “sidestepping Congress.” To
me, it seems like considerably more con-
gressicnal-exeeutive cooperation than we
have been used to in recent years.

The regulations themselves are the
product of interaction between Congress
and the White House which has been
going on for over a year, ever since the
Dole resolution of February 1975, call-
ing for a detailed reform study.

Ms. Porter further alleges that the
President, by acting now, is going to
precipitate “two rmajor upheavals” in the
program, the second coming when Con-
gress passes a reform bill. But will such
a bill neeessarily be very different from
the new regulations? And if it is, would
it not be vetoed? If it is, and the veto
is sustained—as it probably would, giv-
en the strong support for the kind of
reforn: the regulations represents—then
the regulations stand, and there is no
second upheaval at all.

Moreover, what if the congressional
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CONFEREES BACK
“SCIENCE ADVISER

Ag':ee' on a Bill_to-Esfaiolish\
Post in White House

By HAROLD M. SCHNECK
Special to The New York Times

WASHINGTON, April 13 —
Senate and House confefees
have agreed on a bill to_give
the President a science adviser
in the White House, a goal of
leaders in American science
since 1973.

Final Congressional action on
th bill is expected soon after
the Easter recess. Senator Ed-
ward M, Kennedy, Deniocrat of
Massachusetts, who is a prin-
cipal sponsor of the Senate bill,
said today that the White
House had given assurances
that the version worked out in
conference would be accepted.

“The chief sponsors of th
House version of the bill were
Representatives Olin E. Teague
Democrat of Texas, and Charle:
A. Mosher, Republican of Ohio

The measure -agreed to it
conference establishes an of.
fice of Science and Technolog!
Pglicy in the White House witt
a director, who will be th
President’s science adi adviser
and as many as four associat
directors. )

. A_comparable office was abe
lished by President Nixon in
.early 1973. Since then spokes:
men for the scientific communi-
ty have oftenh expressed con
cern over the lack of such
an office to give direct advice
to . the President on major
issues- involving science and
technology. :

NEW YORK Apgroged For Releasmznﬁsloz,/&@ dlh-Rl;’)éWMOMMﬂoozmoéﬁo

“For Full-Time Post

Dr. Guyford Stever, director
of the National Science Founda
tion, has served as science ad-
viser to the White House since
early 1973. Critics of this ar-
rangement have argued, howev
er, that the President needs
an adviser who is physically
in the White House and whe
does not also have responsibili
ty for managing a major
Government agency.

The conference measure
makes the science adviser a
member of the Domestic Coun-
cil and a statutory adviser to
the Nationa] Security- Council,
thus giving him a role in de-
fense science policy that has
‘been lacking since 1973.

The adviser will be required
i» make an annual report on
science and technology to the
President , and to prepare an-
nually a five-year forecast of
science capabilities and - their
possible impact on national
problems, .He will also pay
a larger role than in the past
in advising the Office of Man-
agement and Budget on Science
and technology financing.

The conference bill also es-
tablishes a President's Commit-
tee on Science and Teclinology
that will do a two-year survey
of Federal programs in these
fields. The President will have
the option of continuing the
committee -after the survey or
letting it fo out of existence.

In November, President Ford
appointed two advisory groups
on scientific and technological
matters to serve until the White
House advisory -apparatus was
re-established. The panels are
headed by Dr. Simon Ramo,
vice chairman of the Board and
one of the founders of TRW
Inc., and Dr. William ©. Baker,
president of .Bell. Telephone
T.aboratories. )

_Either one of these scientists
& considered likely to be Presi-
dent Ford’s choice to be head of
the new White House office. -
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tion of facilities for the naval Trident
submarine and $112.3 million to improve
seeurity in order to protect against ter-
rorist or other unauthorized acquisition
of nuclear weapons at installations which
store, maintain, and issue weapons of this
nature. This particular authorization
earmarks $65.1 mililon for such facilities
outside the United States and $47.2 mil-
lion for intercontinental sites.

While the administration generally
supports the passage of IL.R. 12384, con-
cern has heen raised regarding the com-
mittee’s reduction of the Presidential
request. In addition, the committee has
sanctioned the expenditure of $93.5 mil-
lion for items outside the administration
request.

Mr, Speaker, although there may be
seme controversy surrounding H.R.
12384, I propose we adopt the rule and
allow the House to work its will in regard
to this bill.

I have no requests for time and I re--

serve the balance of my. time.

Mr. SISK. Mr. Speaker, I move the
previous question on the resolution.

The previous question was ordered.

‘The SPEAKER. The question is on the
resolution.

The question was taken; and the
Speaker announced that the ayes appear
to have it.

Mr. DERWINSKI. Mr. Speaker, I ob~
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER. Evidently a quérum is

- nnot present.

The Sergeant at Arms will notify ab-
sent Members,

The vote was taken by electronic de-
vice, and there were—yeas 385, nays 0,
not voting 47, as follows:

[Roll No. 242]

TEAS—385
Abdnor Brooks Daniels, N.J.
Abzrug Broomfield Danielson
Adams Brown, Calif. Davis
Addebbo Brown, Mich. dela Garza
Alexander Broyhill Delaney
Alten - Burgener Dellums
Ambro Burke, Calif, . Dent.
Anderson, Burke, Fla. Derrick
allf. Burke, Mass, Derwinski

Anderson, Ill. Burleson, Tex. Devine
Andrews, N.C. Burlison, Mo, Dickinson
Andrews, Burton, John Dingeil

N. Dak. Burton, Phillip Dodd
Anndnzio Butler Downey, N,Y.
Archer Byron . Downing, Va.
Armstrong Carney Drinen
Asghbrook Carr Duncan, Oreg.
Badillo . Carter Duncan, Tenn.
Bafalls Cederberg du Pont -
‘Baldus Chappell Early
Baucus " Chisholm Eckhardt
Bauman Clausen, Edgar
Beard, R.1 Don H, Edwards, Ala.
Beard, Tenn Clawson, Del Edwards, Oalif.
Bedell €lay Eilberg
Bennett Cleveland Emery
Bergland Cochran English
Bevill Cohen Erlenborn
Blagel Collins, 11, Esch
Biester Collins, Tex. Evans, Colo,
Bingham Oonable Evansg, Ind,
Blanchard Conlan Fary
Blouin Conte Fascell
Boland Conyers Fenwick
Bolling Torman Findley
Bonker Cornell Fish
Bowen. Cotter Figher
Brademas Coughlin ¥ithian
Breaux Crane Flood
Breckinridge D'Amours Florio
Brinkley Daniel, Dan Flynt
Brodhead Daniel, R. W, Foley
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Ford, Tenn. Lujan Rogers
Forsythe Lundine Roncalio
Fountain McClory Rooney
Frager MecCollister Rose
Frenzel McCormack - Rosenthal
Frey MceDade Roush
Fugua McEwen Rousselot
Gaydos McFall Roybal
Gibbons McHugh Runnels
Gilman , McKay Ruppe
Ginn McKinney Russo
Goldwater Mactigan Ryan
Gonzelez Maguire 8t Germain
Goodling Mahoh Santini
Gradison Mann, Sarasin
Grassley Martin Satterfield
Green . Matsunage Scheuer
Gude Mazzolt Schneebeli
Guyer Meeds Schroeder
Hagedorn Melcher Schulze
Haley Metcalfe - Sebelius
Hall Meyner Belberling
Hamilton Mezvinsky Sharp
Hammer- Michel Shipley
schmidt Mikva Bhriver

Hanley _ Milford Shuster
Hannaford ‘Miller, Calif. Sikes
Hansen. Mitller, Ohio 8imon
Harkin Mills Sisk
Herrington Mineta ‘Slack
Harris Minish Smith, Jowsa
Hargha Mink Smith, Nebr, -
Hawkins Mitchell, Md. Snyder
Hays, Ohio Moskley Bolarz
Heckler, Mass. Moffeit Spellman
Heiner Mollohan Spence
Heinz Montgomery  Staggers
Helstoskl Moore - Stanton,
Henderson Moorhead, J. William
Hicks Calif., Stark
Hightower Moorhead, Pa. Steed

Hillls Morgan Steelman
Holland Mosher Stelger, Wis.
Holt Moss Stokes
Holtzman Moftitl Stratton
Horton Murphy, 1. Studds
Howard Murphy, N.Y. Sullivan
Howe Murtha Symms
Hubbard Myers, Ind. Taleott
Hughes Myers, Pa. Taylor, Mo.
Hungate Natcher™ Taylor, N.C.
Hulchinson Neal Teague
Hyde Nichols Thompson
Ichord Nolan Thone
Jacobs Nowak Thornton

_Jarman - Oberstar Traxler
Jeffords Ohey Treen
Jenrette O’Brien Tsongas
Johnson, Calif. O’'Haxra Van Deerlin
Johnson, Pa. O’Neill Vander Jagt
Jones, Ala. Ottinger Vander Veen
Jones, N.C. Pagsman, Vanik
Jones, Okla. Patten, N.J. Vigorito
Jones, Tenn. Patterson, ‘Waggonner
Jordan Calif, Walsh
Kasten Pattison, NY, Wampler
Kastenmeler Paul Waxman
Kazen Perkine Whalen
Kelly Pettis White
Kemp Pickle Whitehurst
Ketchum Pike Whitten
Koys Foage Wiggins
Kindness Pressier Wilson, Bob
Koch Preyer Wilson, Tex, .
Krebs Price Winn
Krueger Pritchard Wirth
LaFalce Quillen Wollf
Lagomarsino Railsback Wright
Latta Randall Wydler
Leggeott Rangel Wylle
Lehman Rees YVates

Lent Regula Yatron
Levitas Reuss Young, Alaska
Litton Richmond Young, Fla.
Lloyd, Calif, Rinaldo Young, G8.-
Lloyd, Tenn. Roberts Young, Tex.
Long, La. Robinson Zablocki
Long, Md. Rodino Zeferetti
Lott Rce

NAYS~-0
NOT VOTING-—47

Ashley Flowers McDonald
Aspin Ford, Mich, Macdonald
AuCoin Gilalmo Madden
Bell Hayes, Ind, Mathis
Boggs Hébhert Miltchell, N.¥Y.
Brown, Ohlo Hechler, W. Va. Nedzl
Buchanan Hinghaw Nix

Clancy Johnson, Colo. Pepper
Diges Karth Peyser
Eshleman Landrum Quie
Evins, Tenn, MaCloskey Rhodes

{?@!él% 6, 1976

.

Riegle Stanton, Symington
Risenhoover James V. Udall
Rostenkowski Steiper, Ariz.  Ullman
Sarbanes Stephens Weaver
Skubitz Stuckey Wilson, C. H.

The Clerk announced the following
pairs:

Mrs. Boggs with Mr, Symington

Mr. Rostenkowski with Mr. Weaver.

Mr. Risenhoover with Mr. For@ of Michi-
gan.

Mr.

Mr.
ginia.

Mr.

Mr,

Mr.

Mr.

Nix with Mr. Diggs.
Pepper with Mr. Hechler of West Vir-

Gilaimo with Mr. Evins of Tennessee.
Hébert with Mr. Landrum.
AuCoin with Mr. Bell.
Ashley with Mr. Flowers.
Mr. Karth with Mr. Eshleman.
Mr., Macdonald of Massachuseits with Mr.
Buchanan,
. Mr. Nedzi with Mr. Mathis.
Mr. Sarbanes with Mr. Hayes of Indiana.
~ Mr. Riegle with Mr. Mitchell of New York.
Mr. James V, Stanton with Mr. McCloskey.
Mr, Stuckey with Mr. Peyser.
Mr. Charles H. Wilson of California with
Mr. Qule.
Mr. Udall with Mr. McDonald of Georgia
Mr. Ullman with Mr. Rhodes.
Mr. Stephens with Mr. Steiger of Arizona.

Mr. ST GERMAIN changed his vote
from “nay” to “yea.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the -

table.

PERMISSION TO HAVE UNTIL MID-
NIGHT FRIDAY, MAY 17, 1976, TO
FILE CONFERENCE REPORT ON*
SENATE CONCURRENT RESOLU-
TION 109

Mr. ADAMS. Mr. Speaker, I ask unani-
mous consent that the managers may
have until midnight Priday, May 7, 1976,
to file a conference report on Senate
Concurrent Resolution 109, first con-
current resolution on the budget for
Hscal year 1977, and for the transition
period.

The SPEAKER. Is there objection 1o -

the request of the gentleman from
Washington?
There was no objection.

L

EXPERIMENTS TO TEST FLEXIBLE
AND COMPRESSED WORK SCHED-
ULES FPOR FEDERAL EMPLOYEES

3

T Mr. Speaker, T
move that the House resolve itself into
the Commitiee of the- Whole House on
the State of the Union for the considera-
tion of the bill { g633) fto authorize
employees and #fZehcles of the Govern-
ment of the United States t6 experiment
with flexible and compressed work sched-
ules as alternatives to present work
schedules.

The SPEAKER. The question is on the #

motion offered by the gentleman from, 4

North Carclina (Mr. HENDERSON). ,:‘
The motion was agreed to. ‘
IN THE COMMITTEE OF THE WHOLE
Accordingly the House resolved itsglf
into the Committee of the Whole Houise
on the State of the Union for the eon-
sideration of the bill (F.R. 9043), W‘lth
Mr. StratTON in the chair, -
The Clerk read the title of the bill.

I
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meni’ in the mature of a substitute recom-
mended by the Committee on Post Office and
Civil Service now printed In the bill a2 an
orizinal*bill for tae purpose of amendment
under thé.five-minute rule, and sald amend-
ment shallbe read by titles instead of by
sections. At tha conclusion of the considera-
tion of the bil\Jor amendment, the Com-
rpiskes shall risé and report the bill to the
House with such sMendments as may have
been adopted, and an¥, Member may demand
1 separate vote in the House on any amend-
ment adopted In tae Ca ittes of the Whole
0o the Lill or to the comiyittee amendment
in {he nature of a substittfe. The previous
yuesiion shall be conside: as ordered on
she bill and amendments thHereto to final
passage without intervening
one mmotion to recxmmit with or
structions. *

s\

The SPEAKER. The gentleman from
California (Mr. Sisk) is recognizdd for
1 hour.

Mr, BISK. Mr. Speaker, I yield 30 midn-
utes to the gentleman from California
Mr. DEL CLAWSON), and pending that
vield myself such time as I may consume.

iMr, SISK asked and was given per-
mission. to revise and extend his re-
marks.;

Mr. SISK. Mr, Speaker, the reading
of the resolution makes it very clear that
this rule provides for 1 hour of general
«debate. It Is an open rule, meaning that
any and all germane amendments would
be in order. It would make in order the
consideration of H.R. 9043 recommended
by the Committee on Post Office and Civil
HBervice on a matter concerning flexible
time and compressed work schedules as
alternatives to present work schedules.

Mr. Speaker, without getting into the
merits of H.R. 3043, I would hope that
the House will accept this rule providing
for 1 hour of general debate and permit
the Committee on Post Office and Clvil
Service to explain the provisions of this
particular legislation.

Therefore, Mr. Speaker, I urge the
adoption of the resolution, and I reserve
the balance of rny time.

Mr. DEL CLAWSON, Mr. Speaker, I
vield myself sucii time as I may consume.

air. DEL CLAWSON asked and was
given permission o revise and extend
uls remarks.)

e DEL CLAWSON. Mr. Speaker, the
gentleman fromn  California has ex-
plainec. that Hcuse Resolution 1166 is a
i-hour open ruie providing for the con-
sideration of H.R. 9043, a bill allowing
oxperiments to test flexible and com-
pressec. work schedules for Federal em-
povees. Under the rule it will be in order
0 consider the amendment in the na-
iure of a substitute recommended by the
Commitiee on Post Office and Civil Serv-
jus niow printed in the hill as an original
for purpos:s of amendment. This
ndment ma’ be read by titles instead
sections.
vory briefly, 1he purposes of H.R. 9043
ore us follows:
3t. To require each agency of the
=% evitive branca, uniess exempted by the
i-wii Service Commission, to establish a
le work schedule experiment for
oyees to be conducted during the 3~
r period foliowing enactment of the

:ond. To suspend the applicability
ertain existing laws relating to hours

of work, overtime pay, compensator:
time off, premium pay for night work
and work on holidays to employees unde -
experimental programs where applics -
tion of such laws would be inconsister.”
with the experimental programs.

Third. To- provide alternative mear: :
for determining entitlement to suc::
rights which are consistent with exper: -
mental programs.

Fourth. To provide that where en: -
ployees are in a unit for which an em -
ployee organization holds exclusive. rec -
ognition, the introduction of any flex -
ible work schedule experiment will b=
subject to collective bargaining.

— No costs are reported to be associate:}

with the passage of this legislation.

While I support the rule ‘as requestes:,
1 have great reservations concerning th:
mandatory effect of the bill itself. When
the measure was considered originalir
by the Post Office and Civil Service Com; -
mittee, 1t was designed to permit volur. -
tary participation by the agencies in tho

exible and compressed work schedui:
experiments. Now, that voluntary partic -
1pé»§ion has been transformed into a
compulsory, Govegnment-wide exercl::
which, demands that each agency Inst:-
tute ity own experimental program. I
doubt very much that a Congress under-
going seriqus consideration of terminas -
ing the funétions of several Federal ager: -
cies would want to initiate a new mands -
tory plan to Include them for at lea:i
another 3 years..

Since 1t is understanding th::¢
amendments will be offered to restore ti.2
voluntary participation provisions in this
legislation, I would e the adoption of
this open rule so that'we may consider
these amendments to the:-bill.

Mr. Speaker, I have ne requests for
time. "

Mr. SISK. Mr. Speaker, move the
previous question on the resolution.

The previous question was ordered.

‘The resolution was agreed to. ,

A motion to reconsider was laid én th.2
table. kY

kS

PROVIDING FOR CONSIDERATION.
OF H.R. 12384, MILITARY CON- -

STRUCTION AUTHORIZATIOH
FOR FISCAL YEAR 1977

Mr. SISK. Mr. Speaker, by directic:
of the Committee on Rules, I call up
House Resolution 1167 and ask for iis
immediate consideration.

The Clerk read the resolution as fo.-
lows:
H. Rrs. 1167

Resolved, That upon the adoption of ths
resolution 1t shall be in order to move th.:t
the House resolve itself into the Committ.: :
ol the Whole House on the State of tli2
Union for the consjderation of the bill (H.”.
12384) to authorize certain construction . :
military installations and for other purpose -
After general debate, which shall be confine
to the bill and shall continue not to exce:
two hours, to be equally divided and cos-
trolled by the chairman and rankirg minori
member of the Committee on Armed Ser:
ices, the bill shall be read for amendme.
uzider the Aive-minute rule by titles intead .7
by sectlons. At the conclusion of the co: -
sideration of the bill for amendment, tha
Committee shall rise and report the bill "
the House with such amendments as mi:y

EEE R

H 4029,

have been adopted, and the previous gues-
tion shail be considered as ordered on the
bill and amendments thereto to final passage
without intervening meotion except one mo-
tion to recommit.

The SPEAKER. The gentleman from
California (Mr. S1sK) is recognized for
1 hour. .

Mr. SISK. Mr. Speaker, I yield 30 min-
uses to the gentleman from California
(Mr. Dg1L CrLawsoN), pending which I
yvield myself such time as I may consume.

(Mr. SISK asked and was given per«
mission to revise and extend his re-
marks.)

Mr. SISK. Mr. Speaker, House Reso-
lution 1167 provides for consideration of
HR. 12384, the military construction
authorization for fiscal year 1977.

The resolution allows 2 hours of gen-
eral debate which is to be equally divided
and controlled by the chairman and the
ranking minority member of the Com-
mittee on Armed Services. This i3 an
open rule with the bill to be read by fitles
rather than sections for amendment.

H.R. 12384 provides a total authoriza-
tion of $3,328,735,000 for military con-
struction and family housing for fiscal
year 1977. This amount is $39,480,000
below the request of the Department of
Defense. The comrnittee reduced the re-
quests for the Army, Navy, and Defense
agencies categories, but increased the
amounts allocated for the Air Force and
the QGuard/Reserve forces. The amount
for military family housing was granted
as requested.

Major items in the bill include $437
million for the Air Force’s aeropropul-
sion system test facility, $288.3 million
for construction of facilities for the

. Navy’s Trident submarine, and $112.3

million to improve security facilities for
nuclear weapons both in the United
States and abroad.

Mr. Speaker, this is an open rule and
any amendment germane to the subject
matter of the bill is, of course, in order.
Therefore, I would urge my colleagues
to adopt House Resolution 1167 so that
we might consider H.R. 12384.

Mr. DEL CLAWSON. Mr. Speaker, 1
yield myself such time as I may consume.

(Mr. DEL CLAWSON asked and wsas
given permission to revise and extend his’
remarks.)

. DEL CLAWSON. Mr. Speaker.
Houde Resolution 1167 provides for 2
hours™of equally divided debate on H.R.
12384, te authorize certain construction
at military installations and for other
purposes. I{ further stipulates that the
bill be read for amendment by titles in-
stead of by sedtions. There are no waivers
of points of order. :

Specifically, H:F.. 12384, as approved
by the Committee'gn Armed Services by
a vote of 35 to 1, ?J\ovides construction
authorization in support of the Active
Forces, Reserve Forces, Refense agencies,
and military housing.

The cost which. will beé. accrued by
virtue of this eonstruction atifhorization
totals $3.328,735,000. This amount ve-
flects a reduction of $39.5 millidn below
the amounts requested. A

Major authorizations incorporated
within the measure inciude $437 million
for the Air Force’s aeropropulsion system
test facility, $128.3 million for consiruc-
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By unanimous consent, the first read-
ing of the bill was dispensed with.

The CHAIRMAN. Under the rule, the
gentleman from North Carolina (Mr,
HeNDERSON) will be recognized for 30
minutes, and the gentleman from Illinois
(Mr. DErwinskD) will be recognized for
30 minutes.

The Chair now recogmzes the gentle-
man from North Carolina (Mr. HENDER-
SON).

Mr. HENDERSON. Mr. Chairman, I
vield myself such time as I may consume.

Mr. Chairman, I think the most im-
portant statement that I could make to
the Members as we begin consideration
of H.R. 9043, which provides for a 3-year
experimental study of flexible and com-
pressed work schedules in the executive
agencies of the Government, is that this
proposal might, upon first glance, appear
to be very complicated. The Members
could ask questions which would require
several hours to answer, but if the Mem-
bers will look at the committee report
and listen to the debate I think they will
discover that all of us who first looked
at this idea were rather amazed to find
that it was a good idea, and we unani-
mously came to the conclusion that the
intent of the legislation is worthy of our
consideration.

There is.one amendment that we know
of, which will hot go to the intent or
thrust of the legislation, but is a very im-
portant amendment to be considered by
the Committee of the Whole. I feel con-
fident that with the understanding of the

legislation, that the bill, whether
amended or not in the one instance, will
finally pass. ’

Mr. Chairman, H.R. 9043 provides for a
3-year experimental study of flexible and
compressed work schedules in executive
agencies of the Government,

The concept of alternatives to tradi-
tional work schedules and normal work
day patterns is relatively new but cer-
tainly not untested. There is an increas-
ing number of organizations in Germany
and other countries in Western Europe,
in Canada and England and, to a lesser
extent in the private sector in the United
States, which have Introduced flexible
methods of scheduling work, To a very,
limited degree and within the constraints
of current hours of work and overtime
laws, some Federal Government orga-
nizations have instituted limited ﬂexible
work hours programs.

The reasons for this upsurge in alter-

- ing normal work day patterns and fixed-
hour schedules have been varled but for
the most part they have been economic.
Economic in the sense of reducing es-
sential costs to the employer with no
reduction of economic benefit to employ-
ees. For example, organizations with
flexible work schedules have found that

i short-time usage of sick leave by em-

»‘ployees is greatly decreased, overall pro-

ctivity is increased, there is to some
d_x%gdree greater efficlency of -operations,

for many Government organizations
there is increased- service to the public
with no increased cost.

Gn a broader basis, flexible work
schiedules have a favorable impact on
use of mass transit facilities, commuter
patterns and energy consumption. Flex-
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ible hours also provide greater employ-
ment opportunities for those unable to
work fixed-hour schedules in the normal
work day patterns such as students,
women with child-care responsibilities
and others who are unable to work stand-

_ard hours.

Because of reported benefits, the need
to consider alternative work schedules
and variations of normal work day pat-
terns is evident. It is just as evident
that alternative work schedules, whether
they be flexible work scheclules common-~
ly called flexitime or compressed work
schedules, be clearly defined.

'The concept of a flexible work sched-
ule is a simple one. Basically it means
that fixed time of arrival and departure
are replaced by a wérking day which is
composed of two different types of time:
core time and flexible time, Core time is
the designated number of hours in a day
during which all employees must be pres-
ent. Flexible time is all the time desig-
nated as part of the schedule of work
hours within which employees may
choose thelr time of arrival and depart~
ure within limits consmtent with the
duties and requirements of their posi-
tions. Such flexible time does not relieve
the employee from fulfilling a basic work
requirement which generally would be
80 hours of work during a 2-week
period. It-does mean, however, that in
fulfilling that basic work requirement
the employee will have a limited degree
of choice of when to complete that work
requirement.

‘Within the limits of the flexible time
allowed, which might he the first hour or
2 at the start of the day and the last
hour at the end of the day, the employee
would have the choice of working more
than 8 hours in 1 day in order to vary
the length of that workweek or subse-
quent workdays.

Two critical points should be empha-
sized regarding the flexible time. First,
the employee’s choice with respect to the
arrival or departure from work is sub-
ject to limitations to insure that the
duties and requirements of the position
are fulfilled and there is an overall limit
of a meximum of 10 hours which may
be accumulated in order to vary the
workday or workweek. Second, H.R. 9043
does not change the requirement to pay
overtime for all hours in excess of 8 hours
in a day or 40 hours in a week which
are officially ordered in advance. In other
words, If an employee is required to work
more than 8 hours a day or 40 hours &
week, current overtime laws apply.

The essential point of this legislation
is that due o the permissive nature of a
flexible work schedule which allows an

employee to voluntarily extend his work .

hours within the flexible schedule for
the purpose of accumulating credit
hours, an accomodation with existing
statutory provisions relating to overtime
compensation is necessary.

Compressed work schedules addressed
in title II of the bill relate to experiments
where the 80-hour biweekly basic work
requirement is scheduled for less than
10 work days. While the 10-hour day, 4-
day week has been highlighted for some
time, there are other variations to a com-
pressed schedule such as an approximate
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9-hour day, 5 days one week and 4 days
a second week., The compressed. work
schedule has the practical effect of ex-~
tending the length of each work day to
somie level beyond eight hours, while re-
ducing the total number of days or por-
tions of days during which work is per-
formed by an individual employee.

Enactment of this legislation will not
immediately mandate flexible work
scheduling programs for the 2.9 million
employees currently working for the
Federal Government. The whole concept
of the bill is to authorize for a 3-year
period, 4 program of conftrolled experi-
mentation under the guidance and assist-
ance of the Civil Service Commission, to
evaluate and assess the potential of al-
ternative work schedules for the Federal
Government. It is recognized that alter-
native work schedules will not always be
suitable under all circumstances. In
every case, the introduction of any of
these schedules must be a carefully con-~
sidered judgment.

Mr. DERWINSKI. Mr. Chairman, I
yield myself 5 minutes.

(Mr. DERWINSKI asked and was
given permission to revise and extend
his remarks.)

Mr. DERWINSKI. Mr Chairman, act-
ing on the misguided theory of “the big-
ger, the better,” the committee has taken
the administration’s requested experi-
mental proposal and transformed it into
a mandatory, cumbersome, and unwork-
able project.

The Civil Service Commlission origi-
nally sought authorization for a set of
controlled experiments with the use of
flexible and altered work schedules in a
few agencies in order to determine if
other than 5-day, 8-hours per day work-
weeks might be applied to the Federal
service.

At the appropriate time, I will offer an

- amendment to restore this proposal to

its original intent.

Such legislation will permit the Com-
mission to set up a program for a se-
lected sample of agencies to test the im-
pact of alternative work schedules' on
Government operations. Under the test-
model approach originally envisioned,
alternative work schedules would not be
imposed on any agency, but would be
voluntary in a limited number of
agencies.

The committee’s reported bill, how-
ever, has transformed this idea of volun-
tary, controlled experiments into a com-
pulsory, Government-wide exercise that
will require some 240 agencies to estab-
Iish programs of flexible and compressed
work sehedules.

The reported bill requires all Federal
agencies to institute their own fexible
work schedules, unless they are granted
an exemption by the Commission. This
sort of mandatory requirement is totally
contrary to efficient management poli-
cies, because it will force agencies to seek
exemptions rather than simply allow the
Commission to select willing agencies for
the experiments.

The mandatory requirement is also
directly contrary to the whole philosophy
of flexible work schedules in the first
place. They should be an optional, alter-

.
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aadive means of aillowing an agency to
accomplish its work, not an arbitrary
raplacement of traditional work vatterns.

Thers is no disagreement that the Fed-
arad Grovernmens should begin some type
af experiments io test the flexible hours
coicept. Recent studies by the General
Aceopunting Office conclude that altered
work schedules can be applied to selected
agencies and resuit in benefits to the
cioverniment, 1ts embployees, and the
nublic,

In its report, JFAO recommended that
% & means of determining the applica-
inlity of altered work schedules to the
Hederal service, the Commission should
seek legisiation 1o permit testing of flex-
ible and compressed work schedules; that
ihe Commission should help implement
and ciosely monitor such tests to obtain
dala on the results; that the Commission
should maintain data to identify those
work schedules vhich contribute most to
efficient agency operations. At the con-
clusion of the test period, the Commission
shouid determine whether altered work
schiedules have o wider or more general
appiication and then seek the necessary
additional legislative action.

‘I'he committee’s reported bill does not
come close to the GAO recommendations.
it compels all agencles to impose this
wide application of altered work sched-
nies before we actually have experiments
irom which to leamn.

“I'nere are two questions to consider:
One, should we require all agencies to
participate in experiments immediately;
and two, will the experiments the agen-
¢ies conduct on thelr own give us the
kind of information we will need to make
a proper decision?

The value of alternative work sched-
uiles to the Government can only be de-
fermined through a system of voluntary,
gontrolied experimentation. Following
basic criteria set up by the Commission,
experiments that are centrally planned
and coordinated will give us the results
necessary to decide in the future whether
o adopt a Government-wide program.

tinder the committee’s reported bill,
the Commission’s role is left unclear and
is subject to coafiicting interpretation.
Although the coinmittee report states its
inteni for the Civil Service Commission
40 take the lead role in coordinating the
srograms of the various agencies to de-
termine the desirability of maintaining
such programs, vhe bill does not clearly
address the Commission’s role in these
Lerms,

‘Ihe reported bill does require that the
foandatory experiments agencies will
zonduct be designed to provide an ade-
suate basis for determining how desir-
able a vermanent program would be in
a0 individual agency, however, there is
no reqitirement that the Commission
wyaluate the effectiveness or desirability
ol a permanent program on either an
agencywide basis or a governmentwide
Bhagis.

1% i3 possible taat under its regulatory
suthority, the Commission may take an
aclive role to assure that these agencies
conduct adequate experiments, but it
appears that even with the committee’s
report language the Commission is only
given half the job, and that can only re-

sult in -8 mish-mash of costly exper
ments by a host of agencies.

The Government cannot afford io
underwrite the heavy administrative
burden that will result from require-
ments of this legislation.

If we were to enact the propcsal as re-
vorted by the committee we would te
forcing the Government to engage in a
program no one really wasnts, a prograin
that is probably doomed to failure from
the start. It cannot be expected to prc-
duce results which would allow an ir -
telligent determination of whether
flexible work schedules will be beneficic.l
to the Government, its employees, or the
public.

My amendments, on the other han¢l.
will allow a 3-year experimental pericd
in which agencies may voluntarily ex-
periment with alternative work schec-
ules; have the data from those exper'-
ments earefully evaluated by the Clvil
Service Commission to see if sufficiert
reason exists to institute some type «f
program on & Government-wide basis;
and then have the Commission come
back to us for authorization.

Mr. ROUSSELOT. Mr. Chairman, wiil

the gentleman yield?

Mr. DERWINSKI. I yieid to that very
distinguished, capable, and scholarly
Member, the gentleman from Californi::.

(Mr. ROUSSELOT asked and wes
given permission to revise and extend
his.remarks.)

Mr. ROUSSELOT. Mr. Chairman, 1
appreciate my colleague’s yielding.

Mr. Chairman, I rise in support of tke
position of the gentleman from Ilino:s
(Mr. DErwINSKI) and the amendmenis
he will offer.

Mr. Chairman, H.R. 9043, as Introduced
by Mr. HENDERSON on July 30, 1975, at the
request of the Civil Service Commission,
proposed legislation to authorize a care-
fully designed experiment with the ucc
of flexitime and altered work schedulcs
in a selected group of agencies.

It would have permitted the Commis-
sion to establish a master program ur-
der which a carefully selected sample cf
agencies would serve as demonstration
projects to test the impact of alternate
work schedules on Government opers-
tions.

Under the test-model approach, ai«
ternative work schedulee would not Le
imposed on every agency but would be
voluntary on the agency’s part, and the
number of agencies participating nec-
essarily would be limited.

This was a well-planned prograry
which would enable the Commission to
carefully monitor the activities of the
participating agencies.

Only through the develcpment of care -
ful experimental designs and the coope: -
ation of those agencies with expertise in
each of the potentially impacted are¢s
can the potential of these programs fc+
the Federal Government be assessed.

A major responsibility of the Commis -
sion during the experimental phase wiil
be to assist agencies in designing and ir -
stalling and terminating. if necessar-.
the experimental program authorized.

Upon completion of the experimen:,

.the Commission” would then evaluate

their findings and prepare a report on
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the resulis with appropriate recommeri-
dations.

However, the committee amendment to
this bill. which was ordered reported by a
voice vote of the Committee on Posi Of-
fice and Civil Service on February i9.
1976, and which is now befor: us, siruck
out all of the enacting clause and in-
serted an entirely new text, whick has
transformed this idea of voluntary. con-
trolled experiments into a mandatory
Government-wide exercise that will re-
quire some 240 agencies to establish pro-
grams of flexible and compressed work
schedules, unless they are granted an ex-
ception by the Commission.

To change what was originally -
tended as a voluntary, controlled exer-
cise into a mandatory program would be
counter productive, costly and chaotie.
and.could not be expected to produce re-
sults which would sllow an intelligent de-
termination of whether flexible work
schedules will be beneficial to the Gov-
ernment, its employees, or the public.

Mr. Chairman, ah amendment will be
offered to restore this bill to its original
intent, and I trust that this amendment
will receive the overwhelming approval
of .my colleagues.

Mr. ASHBROOE.. Mr. Chairman w3ill
the gentleman yield ?

Mr. DERWINSKI. 1 yield to the gen-
tieman from Ohio.

Mr. ASHBROOR. Mr: Chairman, after
listening to the explanation given by the
gentleman, I wondered if there might be
any possible way under this proposed leg-
islation that the time could be juggled
so that certain employees could get over-
time in a 40-hour week. Could some em-
ployees, for instance, bunch their time
and work 10 hours one day ang still only
work 40 hours and yet get overtime for
that week?

That is one thing that struck me as 1
listened to the explanation that was
given.

Mr. DERWINSKI. Mr. Chairman, that
is g possibility, and that would be cor-
rected by one of my amendments. In
other words, without my amendment
which will be offered for that purpose, or
if my amendment is not accepted, then
we would have a situation where some-
one else would be working 40 hours and
would receive no overtime. That would
create more of a discrepancy, and it
would be an unfair situation that might
develop.

Mr. ABHEROOK. Mr. Chairmsan, 1
thank the gentleman. In that event. I
certainly support his amendment.

Mr. LOTT. Mr. Chairman, will the zer-
{leman yield?

Mr. DERWINSKI. I yield to the
tleman from Mississippi.

(Mr. LOTT asked and was given

gen-

per-

waiission o revise and egtend his |
reinarke.d : .
Mr. LOTT. Mr. Chairman, HR. 5043,

as introduced by Mr. HENDERSON GIn
July 30, 1975, at the request of the Ciwi}
service Commission, proposed legiskn-
tion to authorize a carefully designed e x-
periment with the use of flexitime and al-
tered work schedules in a selected group
of agencies.

It would have permitted the Commis~
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sion to establish a magter program under
which a carefully selected sample of
agencies would serve as demonstration
projects to test the impact of alternate
work ‘schedules on Government opera-
tions.

Under the test-model approach, al-
- ternative work schedules would not be
imposed on évery agency but would be
voluntary on the agency’s part, and the
number of agencies participating neces-
sarily would be limited.

‘This was a well-planned program
which would enable the Commission to
carefully monitor the activities of the
participating agencies.

Only through the development of care-
ful experimental designs and the co-
operation of those agencles with exper-
tise in each of the potentially impacted
areas can the potential of these programs
for the Federal Government be assessed.

A major responsibility of the Commis-
sion during the experimental phase will
e to assist agencies in designing and in-
stalling and terminating, if necessary,
the experimentel programs authorized.

Upon completion of the experiment,

the Commission would then evaluate

their findings and prepare a report on
the results with appropriate recommen-
dations.

However, the committee amendment to
this bill, which was ordered reported by
& voice vote of the Committee on Post
Office and Civil Service on February 19,
1976, and which is now before us, struck
out all of the enacting clause and in-
serted an entirely new text, which has
transformed this ides. of voluntary, con-
trolled experiments into a mandatory
Government-wide exercise that will re-
guire some 240 agencies to establish pro-
grams of flexible and compressed work
schedules, unless they are granted an ex-
ception by the Commission.

To change what was originally in-
tended as a voluntary, controlled exer-
cise info a mandatory program would be
counter productive, costly and chaotic,
and could not be expected to produce re~
sults which would allow an intelligent
determination of whether flexible work
schedules will be beneficial to the Gov-
ernment, its employees, or the public.

Mr. Chalrman an amendment will be
offered to restore this bill to its original
intent, and I trust that this amendment
will receive the overwhelming approval
of my colleagues. )

Mr. GILMAN. Mr. Chairman, will the
gentleman yleld?

Mr. DERWINSKI, I yield to the gen-
tleman from New York.

(Mr. GILMAN asked and was given
permission’ to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Chalrman this leg-
islation, as originally introduced at the
request of the administration, sought to

ermit controlled experiments with Aex~

'e and, compressed work schedules in

ieral agencies.

“he administration’s proposal provided
a 3-year test period in order to deter-~
¢ if alternatives to the regular, 8
s 'per day, 5 days a week, work sched-
would e beneficial to the Federal
srnraent, its employees, and the pub-

Since it is unkvown what impact such
alternative work schedules would have
on service to the public, mass transit
facilities, enerzy usage;, and employee
morsale, this was a reasonable approach.

The committee, however, departed sub-
stantially from this original idea and has
transformed the bill into a mandatory,
cumbersome, and impractical project.

If we were to enact the proposal as re-~
ported by the committee, we would be
forcing the Federal Government to en-
gage in a broad, exftensive program which
will not produce the results necessary to
intelligently analyze and determine if
flexible work schedules will be beneficial
to Government employees and agencies.

The amendments that will be offered
en bloc to this legislation will restore this
measure to its originsl purpose, giving
the Civil Service Commission only lim=-
ited authority to conduct voluntary, con-
trolled experiments.

Mr. HENDERSON. Mr. Chairman, I
yield 5§ minutes to the gentleman from
New York (Mr. SoLARZ). .

(Mr. SOLARZ asked and was given
permission Ho revise and extend his
remarks.)

Mr, SOLARZ, Mr. Chairman, I have

great respect for the Republican mem-

bers of the Commitiee on Post Office and
Civil Service who have already spoken
with respect to this legislation. However,
I must say that I am absolutely amazed
at the position which they have taken
this afternoon.

I am a new member of this committee,
but I have been struck by the fact that
over the course of the last year and a
half, every time our committee has held
a hearing or every time our committee
has had a markup session, these Repub-
lican members under the leadership of
my very good friend, the gentleman from
Illinois (Mr. DErWINSKTD), are the most
active champions of the cause of econ-
omy in Government of &ll of the members
of our committee. They yield to no one in
their defermination to increase the pro-
ductivity of the civil service. They yleld

to no one in their determination to save

the maximum amount of money possible
in the administration of Federal pro-
grams. )

Mr. Chairman, the- reason I am so
amazed by the position they have taken
this afternoon is that on the basis of the
experience with flexitime programs, not

. only in most of the countries of Western

Europe, but on the part of well over 100
private corporations and public agencies
here in our own country, which wag

amply indicated in the hearing record.

compiled with respect to this legislation,
it is abundantly clear that flexitime
serves the cause of Improving employee
productivity; it reduces employee over-
time; and it substantially enhances em-

-ployee morvale because, when workers

have an opportunity to structure their
own workweek and to determine their
own hours within the framework of a 40-
hour workweek obligation, it becomes
quite clear that' their desire and their
need for overtime is diminished, their
morale improves tremendously, and their
productivity goes all the way up. -
Therefofe, Mr. Chairman, I see this
brogram as 2 way of saving the taxpay-<
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ers’ monev, mcrea.:.mg the -efficiency of
the civil service, and at the same time
improving the morale of the 2.7 million
civilian emplovees who work for the U.S.
Government.

Of course, this bill provides only for
-an experimental program because we
have to see, in reality, how it would work
in the Federal civil service, what its ac-
tual impact would be on the lives of the
men and women who work for the U.S.
Government, and what its impact would.
be on traffic patterns, on congestion in
major urban centers, and with respect to
a wide variety of other considerations.

Mr. Chairman, the gentlemen on the
other side of the aisle who have con-
tended that we have turned what was
-essentially a voluntary experiment into
a mandatory operation fundamentally
misunderstand the provisions of this leg-
islation because, as those members who
read the bill and those members who also
read the commitfee report can see, there
is In very explicit language a provision
which says that the head of any Federal
agency who believes that the establish-
ment of an experimental flexitime pro-
gram In his or her agency would sub-
stantially impair the operations of that
agency can apply.for a walver from the
program from the Civil Service Commis-
sion. If the Civil Service Commis~
sion then finds that the establishment
of a flextime program in any particular
Federal agency would not be in the in-
terest of the agency or of its employees
or of the public at large, it can remove
the obligation on the part of the agency
to establish such a program.,

So I would respectfully submit to my
colleagues on the committee thaf if,
fact, the establishment of a flexitime ex-
perimental program will create serlous
problems for the functioning of a par-
ticular agency, or create serlous prob-
lems for those who work for the agency,
or in any way inconvenience the public
which the agency serves, then that agen-
cy will be relieved of the obligation to
establish such a program.

On the other hand, if the establish-
ment of an experimental flexitime pro-
gram will not substantially impair the
operations of the agency, then there is
every reason why such a program should.
be established, because the more agen-
cles that participate in the experimen-
tal program, the better our ability will be
to evaluate their effectiveness.

The CHAIRMAN. The time of the gen-
tleman has expired.

Mr. HENDERSON. Mr, Chaarma,n 1
yield 3 additional minutes to the gentle-
man from New York,

Mr. SOLARZ. Mr. Chairman, I ap-
preciate the generosity of the chairman,
the gentleman from North Carolina (Mv.
HEenpERsoN) in yielding me this time.

Mr. DERWINSKI. Mr. Chairman, wiil
the gentleman yield?

Mr. SOLARZ. Mr, Chairman, I will be
happy to yield to the gentleman from
Illinois in just one moment.

Mr. Chairman, I want to conclude by
saying that the more agencies that par-
ticipate in the program, the broader the
base of the experiment, and the better
olir capacity to evaluabe its effectiveness,

So I think, as.the hearing record has
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demonstrated, that there is every reason
10 belicve the fexitime program experi-
ment will be successful, and that it
should, therefore, have the maximum
arsicipation of as many agencies as

i qeueve that, the amendments that
nre proposed hy the gentleman Irom
inois (Mr. DErRwINSKI) will reduce the
tiveness of the experiment and will
i ot comproriise our capacity to come
1w with a comprehensive evaluaftion of
its merits when the experimental period
% Gver.

¥Now I will te happy to yield te my
1d the gentleman fromr Illinois.

». DERWINSKI. Mr.  Chairman, 1
ank the gentleman from New York for
vieldirg to me. I am of course shocked
mac thie gentleman from New York will
.10t be able to support my amendments,

Ir: the openir g remarks of the gentle-

wman from New York there was a refer-
ence T believe to the economy side of
f”ve arzument. I was wondering if the
leman frora New York proposes t0
nse this bill to become the champion of
aconorny measures in government, and
will he allow the Conservative Party In
New York to confer their endorsement
iz his Jdistrict?

Mr. SOLARZ. Mr. Chairmen, I would
50y to the gentleman from Illinois that
i1y light of the fact that I have unfor-
ymately demonstrated to the distin-
zuithed gentlempan from Illinois that I
4o not follow the conservative viewpeint
o most of the mesaures we consider and
wiiich come before this House, that I fear
{nat my unstizting efforts on behalf of
ecoriomy in government with respect to
this bill are uniikely to result in the en-
dorsernent of the Conservative Party and
ihink, in any case, my chances of return-
ing for a second term would obviously be
diminished, # 15 did.

A1y, DERWINSKI. If the gentleman
+111 yield still further, the gentleman
oy (Wew York would certainly be wel-

come For a second, third, and fourth term

#3 joug as he was interested In con-
tinuing his present economy in govern-

e,

»Mr. SOLARZ. Mr. Chairman, one final
noie and that is that there is evidence
sndicating that this will result in im-
rroved employee morale, by enabling
those wito work for the Federal Govern-
ent Lo take cere of their personal needs
within the framework of a 40-hour week,
vyhich will heip the public served by
iiese agencies, by permitting the agen-
rieg to be open for longer periods of time
guring the day. They will begin earlier

the morning and will finish later in
e ezenmg and those who work from

o 5 who cannot go to the various agen-
¢ies curing that period of time, would

nynsbiy then have an opportunity to
themn af.er 5 in the afternoon or
iefors 9 in the morning.

in conclusion, Mr. Chairman. this is
wne of those rare bills where everybody
henefits and nobody suffers. And I urge
the Members of the Commitiee to sup-
el B

#r. TRAXIER. Mr. Chairman, will
the gentleman yleld?

Mr SOLARY. I am happy te yleld to

Ry e

my distinguished friend, the gentlems#n
irom. Michigan (Mr. TRAXLER).

(Mr. TRAXLER asked and was giv n
permission to revise and exiend his
remarks.)

Mr. TRAXLER. M7, Chairman, I wis2
to associate myself with the remarks oI
the gentleman from New York.

Mr, Chairman, I would like to take ti s
opportunity to speak in support of H.12.
9043, flexible work schedules for Feder::l
employees. This legislation allows t..e
Federal Government to establish flexiliie
work schedules, a concept that priveie
industry has been exploring for a nur-
ber of years. I feel that the Federal Get -
ernment has an obligaticn to take a po::i-
tion of leadership in determining tne
possible benefits that may result.

Private industry’s experience with
flexible work schedules has demonstratzd
an increase in workers’ productivity and
efliciency-—-which is certainly somethi-g
the Federal Government could use. Pur-
thermore, private industry has realizec a
deciine in absenteeism and tardine:s.
and workers have perceived an improte-
ment in working conditions.

The program as outlined in this leg=-
tation will allow the Federal Government
io draw on talented and skilled persomel
who are unable to work standard
hours—such as mothers and students.
Additionally, we would be taking anotler
step forward in reducing air polluticn
and eonserving energy by reducing the
number of rush-hour traffic jams an
therefore decresasing commuting time.

I think it is important that we reme:ni-
ber that this program is one that is long
overdue. We have nothing to loose n
determining exactly what the benefits—
or for that matter, Habilities—are in ¢p-
eraiing under flexible work schedules.
But eertainly, if “flexitime” is successiul
in imcreasing preductivity while at the
same time improving the morale of Fed-
eral workers, wé have everything to gain.
i urge my fellow colleagues to vote in
Tavor of this legislation.

Mr. DERWINSKI. Mr. Chairman I
yu:.id such time as he may consume 10
ine gentleman from Minnesota (Mr.
PRENZEL) .

(Mr. FRENZEL asked and was given
permission to revise and extend his ve-
marks,)

Mr. PRENZEL. Mr. Chairman, I rise
in opposition to H.R. 9043, the Federal
Tmployees Flexible and Compres:zd
Work Schedules Act of 1875.

I have long been intrigued by the piss

sibillty of increased levels of efficlency
and improved employez morale which
flexible work schedules seemed to be
vislding for our Europsan friends end
canadian neighbors. It is certainly an
idea that we ought to try.

Therefore, I was pleased when the ¢4~

rinistration’s bill to "provide for a 3-.

veay coordinated experimental progrim
was introduced last year. Its provisions
for a master plan, with selected agency
rmodels being used for examination (i
teria and proper evaluation, seemed well
designed for use in building a success:iul
governmentwide program. Removing sn-
tiquated prohibitions on flexible work
schedules was just the first of many
good provisions in the bill.
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However, the committee bill before us
today has gutted the strengths and re-
inforced the weaknesses of the adminis-
tration’s proposal. Instead of merely re-
moving prohibitions and permitting flex-
ible schedules 10 be integrated into the
rotal system, it mandates that the more
than 100 Federal agencies participate.

It removes the CSC as a central plan-
ning and coordinating body -and thus
knocks ocut the careful organization
and evaluation 1o make this system
work. For an organization with over 2.8
million civilian employees, no system
can work without planning, testing, and
coordination. The bill also lacks finer
consideration in the inequity of its pro-
vision granting premium pay levels to
certain employees over others.

I am reluctantly opposing the »ill. I
would like to see it amended to follow
more closely the carefully designed pro-
gram which we first saw. I would also
be interested in permitting the legisia-~
tive and judicial branches to participate
in the grand experiment. In short, if we
are going to begin a project of this mag-
nitude we ought to do it right. In HR.
9043 we are doing the congressions] way
rather than the right way.

Mr. HEKDERSON. Mr. Chairman, I
yield 5 minutes to the distinguished gen-
tlewoman from Marvland (Mrs. SPELL-
MANJ .

(Mrs. SPELLMAN asked and was given
permission to revise and extend her re-
marks ) R

Mrs. SPELLMAN. Mr. Chairman. I
would like to speak of flexitime as one
who has been involved in setting up such
a program, and I hope that the gentle-
men who are concerned ahbout the fact
that this is to be a mandatory program
will be listening.

In Frince Georges County, my county,
we have suchH a program underway. We
put it into effect several years ago in the
library system. When I first talked about
setting up such a program, 1 contacted
the county executiive who said, “Oh, no;
it will not work.”™ I contacted the execu-
tive officer and he said, “Oh, no; it will
not work.” I talked with a number of
people throughout the county govern-
ment who were all convinced it would
not work. So then I went to the most
imaginative person in administration in
the comnty—and really tHe very best ad~
ministrator we had-—Betty Hage, the di-
rector of the library system. Because she
could not turn re down since we had
worked together for a long time, she
agreed to set up an experiment.

She went to one of the Ilibrary
branches, talked with the emplovees
there, and they were horrified at the
thought. They wanted to turn it down,
but she asked them as a special favor
to try the program. In a sense, the obli-
gation that she felt she had 1o me,
caused her to make it mandatory upor
that ')armcular branch of the Iibrar

system:.

It was put iato effect, and the Tes
were very much what I had expe
they wculd be. During the trial timys
was found that fewer Individuals v
taking sick leave. Prior to the:incep
of the program, it appeared that v
an employee was delayed at home

. Approved For Release 2006/02/07 : CIA-RDP77M00144R001100210037-0

01y



May 5, 1976 Approved For RejRasR 280/ REEdIARLINRIHEAR001100210037-0

personal problem which would make him
or her late, the employee opted for sick
Ieave to cover the resultant tardiness.
Now therse is no tardiness, since the late-
ness in the morning can be made up at
the end of the work day, as long as the
“core time” is not violated. Most impor-
tantly, and something which should in-
terest us all, is the fact that the em-
ployees’ morale has risen considerably,
and almost all participants truly enjoy
the opportunity of choice.

‘The supervisors found that there was
greater communication and coordination
between the supervisors and employees,
as well as between the employees them-
selves. With the flexibility of schedules,
employees coordinate carpools, dis-
cussed their workload schedules, and, of
course, worked out with the superv1sors
the flexitimes.

Employees within the flexitime system
found that pressures and stresses were
diminished since they had the flexibility
to attend to personal and family matters.
And, of course, the old problem, traffic
jams, wére often avolded since the work=-
ers did not necessarily travel during peak
times, thus avoiding the frustrations of
Long'delays in traffic.

In every way the situation was far
better. As a result of the successes that
these peoble were experiencing, and as
a result of the fact that the program
had been tried in the first place, other
branches of the library service were be-
ginning to ask to be permitted to go on
flexitime. And they did. The public is
better served under such a system since
the number of hours that it can be
served is easily expanded.

So you see the experiences of Prince
George’'s County are very positive and
rewarding. The best endorsement of the

system came to my atiention just this-

morning, I was talking to the aide of the
Ivead librarian who worked with me in
instigating the system. She told me that
as a working mother, she was delighted
with flexitime. Just this morning, her
son missed the school bus, and she knew
that she could easily handle the ‘crisis
without jeopardizing her fine employ-
ment record.

I tell the Members this long story, be-
cause had the director of libraries felt
obligated to try it, that system would
never have been put into effect. It works
beautifully.

I also want to point out that the pro-
vision requiring the agencies all to par-

. bicipate in the experiment does not mean
that all employees will have to partici-
pate. The agency head has the authority
under the bill to restrict the choice of ar-
rival and departure time, to restrict the
use of the credit hours, to exclude from
the experiment any eémployee or group
of employees if the carrying out of the

agency function is impaired or additiotial -

asts are incurred; so we are giving
‘ough flexibility within each agency to

up the size of the experiment and to

e the determination as to when and

it can be implemented.
vould hope that any thought of tak-
sut this mandatory provision would
... smmenvers ODDEA,
Mi: ASHBROOK., Mr. Chairman, will
the g«,nﬁlewoman yield?

Mrs. SPELLMAN. I yleld to the gen-
tleman from Ohio, )
Mr. ASHBROOK. 1 thank the gentle-

‘woman for yielding.

1 listened with interest to the gentle-
woman's statement. There was one thing
I have to admit I did not follow. Maybe
she could explain it to me or be a little
more specific. In pointing out that the
morale improved, the gentlewoman made
the statement that the number of hours
that they worked was expanded. How
would that be? Does she mean more
hours were worked?

Mr. SPELI-MAN, Yes. The number of
hours that employees are working is
greater because some come in earlier and
some come in. later.

Mr. ASHBROOK. The gentlewoman
means the hours the library can be open;
she does not mean the total hours
worked?

Mrs. SPELLMAN. No. The hours the
the public is being served. But no single
employee works any longer during the
workweek than previously.

Mr. ASHBROOK. But the total hours
it took the library to operate in a given
week were not increased; they would be
the same?

Mrs. SPELLMAN. The total hours
woutld be the same?

The CHAIRMAN. The time of the
gentlewoman. has expired.

Mr. DERWINSKI. Mr, Chairman, I
have no further request for time.

Mr. HENDERSON. Mr. Chairman, I
yield 5 minutes to the gentlewoman from
New York (Ms. AszUud),

(Ms. ABZUQ asked and was given per-
mission to revise and extend her re-
marks.)

Ms. ABZUG. Mr. Chairman, I want to .

compliment the chairman of the commit-

‘tee for the excellent work done in re-

porting out this bill. Both the gentle-
woman from. California (Mrs. BURKE)
and I have been very interested-in this
subject for quite some time. We intro-
duced original bills on this matter in the
House several years ago.

I think it is an important step forward.
Flexible hours have been in use since
1967 in both the public and private sec~
tors in our country as well as abroad.

I think the gentleman from New York
(Mr. Sorarz) and fhe gentlewoman
from Maryland (Mrs. SPELLMAN), my
very dear friend, have very ably added to
the fine description of this bill made by
the chairman: )

It is a very important program. The
reason the Civil Service Commission it~
seif, by the way, requested the chairman
to introduce the bill, which the commit-
tee worked on, was because the Civil

-Bervice Commission felt it was important

to undertake a 3-year study that would
be & widespread study to gage the impact
of flexible and compressed scheduling on
Federal civil service employees. The bill
I believe attempts to provide a proper
experiment on which a judgment can
be imade as fo whether this should be-

come a permanent program,

‘That is all the bill does in section 4. In
order to judge the intpact of flexible hours
and the feasibility of making it a perma-
nent component of the Federal Govern-
ment it is desirable to have the maximum

level of agency participation because only
in that way can we obtain enough infor-
mation to make a decision.

It has been stated that the use of flexi-
time throughout the Federal Govern-

t will provide data, as to its impact
on mass transit, on highway utilization,
on employee attitudes, on Government
services, and on inferagency operations.

At this point in the history of flexible
hours we do not need another study
which is based on a limited experiment.
The General Accounting Office has re-
ported that in this country 3,000 or-
ganizations employing over 1 million
workers have implemented a 4-day,
40-hour work week. The Civil Serv-
ice Commission statistics show that
the Federal Government already has
28,000 employees In some 30 different
organizations engaged in limited flexi-
ble work hours programs. In hearings
various Federal employee organizations
testified in support of the provision
which would sllow each agency to make
flexitime available to its employees.

I think the bill carries out exactly what
the flexitime and compressed schedule
history in this country requires. In any
case one need only read the bill to find
that it is not quite as described by the

- other side of the aisle. The Civil Service

Commission hag the authority, as has
been stated, to exempt from the opera-
tion of this act agencies that might pos-
sibly be adversely affected by it.

Also, the Commission may terminate
ahy existing flexible hours program or
compressed schedule program at any
time if it determines that it is not in the
best interests of the public or if the head
of an agency determines that any de-
partment within an agency which is par-
ticipating. in the experiment is being
handicapped in carrying out its func-
tions or is incurring additional cost, or
is adversely affecting its employees. -

The CHATIRMAN. The time of the
gentlewoman from New York has ex-
pired.

Mr, HENDERSON, Mr. Chairman, I
vield the gentlewoman from New York
2 ‘additional minutes,

Ms. ABZUG, 8ince this is a flexible
hours bill and a compressed schedule bill,
the bill itself shows enormous flexibility
in terms of how the program for the 3-
year experiment should be conducted.

_Mr, Chairman, I do not think there is
anything mandatory about it. What it
does is have certain requirements which
make it possible to obtain date on which
a meaningful determination as to whe-
ther this program is viable or whether
it is not a viable program can be made.

‘Mr. Chairman, I wish to again com-
mend the committee for bringing -this
bill out. I urge everyone to support this
bill and to defeat any amendments
which seek to weaken it, because we
really do not want to Waste the time
and the energy of the Congress and ths

“time and the energy of Government by

having yet another limited experiment
from which we have enough data al-
ready. We need to go to the next sten
and decide whether this is a meaningfut
idea. We may decide after 3 years that

-1t is not; but let us have the proper data

to make the decision.
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Mr. SOLARZ. Mr. Chairman, will the
gentlewoman y.eld?

Ms. ABZUG. I yield to the gentleman
from New York.

Mr. SOLARY. Mr. Chairman, as &
mwember of the committee, I appreciate
e comments of the gentlewoman with
ect to the cominittee’s work on the
lation: but it should be noted that
se vhings do not happen just by acci-
dent around here. To a large extent what
wa were able to do in our eommittee was
the direct resuit of the very important
o effective work that the gentlewoman
1 New York and the gentlewoman
1 California did in bringing this to
r atiention and staying on top of the
2 and working with us as we sought
10 shape the coriginal legislation into a
ferm that wotld be acceptable to the
committee anc to the Congress as a
whole: so I simoly want to pay tribute to
ihe very effective work the gentlewoman
¢id on this legislation.

Afr, DERWINSKI. Mr. Chairman. I
vieid 3 minutes to the gentleman from
Prongrlvania (Mr. MYERS).

{Mr. MYERS of Pennsylvania asked
zndl was glven permission to revise and
extend his remarks.)

Mr. MYERS of Pennsylvania. M‘r.
Chairman, I take this time to direet a
couple questions ta the chalrman.

1 have some oncern about the impact
of this legislation on the levels employees
in supeyvisory categories, particularly at
the lower levels of management in regard
1o situations where department hours are
fiexible and extends the normal work
day.

Is 1t the chsirman’s opinion that the
bill adequately protects these persons
from having to work longer hours as a
result of this legislation. As an example,
what happens ¥ the department must
provide for supervisory hours over a 10-
hour  period rather than an 8-hour
period.? What protection is in the bill for
these classification of employees?

Mr. HENDERSON. Mr. Chairman, will
the gentleman yield?

Mr. MYERS of Pennsylvania. I yleld
{6 the gentleman.

¥r, HENDEFRSON. The bill clearly pro-
vides that any employee that is required
to work beyond the hours in excess of
the prescribed flexi-time or compressed
Twnars would be compensated by overtime.
1t certainly would be our intent, at least
during the time of the experimentation,
1hat (he agencles take into account the
problem that the gentleman does talk
st and insuve that thereds no require-
ent for their management personnel
ve to stay on, even by virtue of the
rdrement of paying overtime, simply
ccommodare the flexible time for the
icvees that that official may be super-

have testimony that there are
aigh instarces within the agencies
a6 the emvployees can work without
i required supervision to at least per~

tiae performance as directed by the
ation.
sir. MYERS of Pennsylvania. In other
s, disregarding special work rules or
normal situation where supervisory
reaple a¥e required to be on hand, a flext-
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ble hour type of situation cannot plece
upon a supervisor the demand that he
spend more than 8 hours on the job at
any particular day, but he can do so and
would be eompensated if he did so; is
that the intention?

Mr. HENDERSON. Thtere is no optirn
on any employee to work more than the
prescribed time and get overtime, That
option is only at the direction of the
management officials. I should also point
out that the program envisions that it be
a cooperative arrangement, and the
scheduling of the duties and responsib:i-
itles; so that there would be no problem
such as the gentleman describes.

Mr. MYERS of Pennsylvania. I tha:k
the gentleman.

Mr. DERWINSEKI Mr. Chairman, I
yield myself 3 minutes.

Mr. Chairman, if I may have the &i-
tention of the gentlewoman from N:ow
York (Ms. ABzuc), of course I hate to
engage in a debate with a future Membor
of the other body, but sometimes one is
required to take those risks. But I wouid
like to direct the gentlewoman’s atten-
tion to the report of the hearings, speci-
fically page 53, the letter from the Comp-
troller General. If I recall correctly, the
gentlewoman from New York introduced
a bill, H.R. 5451, and the Compirolier
General’s letter to Chairman HENDERSON
stated:

We have maintasined an informal work ng
reiationship with Civil Bervice Commissinn
officials throughout the drafting of the :ill
aud have reviewed several drafts of the pro-
posals, We believe the present biil is respra-
sive to the recommendations contalned In
our repert. Further, we believe that H.R. 913
will provide sufficient latitude to permi: a
fair test of the varlous work schedules en-
visioned in our report. Accordingly we prefer
this bill to HR. 5451 which also provides for
experimentation with flexible work schedules.

So. the Comptroller General is realy,
in effect, supporting the amendmernts
that I shall offer and he is not supporting
the bill, the position taken by the gentie-
woman from New York.

Ms. ABZUG. Well, I could understend
them preferring their own bill. I do not
know what point that proves. I can wall
understand it.

Mr. DERWINSKI. All I am proving Is
that the Comptroller General has &n-
proached this quite objectively and re-
cognizes that the flexible time needed in
the 3-year testing period is preferable to
the mandatory provisions supported by
the gentlewoman and her colleague from
New York,

Ms. ABZUG. The gentleman has des: 2-
nated it “mandatory.” but it really is,
if he will read the provisions carefully it
really sets out the basis for conducting
an overall pregram. It establishes a pro-
gram which provides for the conduet of
o or more experiments in each of *ne
agencies. It provides, as I indicated e:
Iler—and that does not change by rea.mn
of the gentelman reading the Comptr-l-
ler General’s letter—it provides for ¢x-
ceptions to it on page 17 and on page 9.
i think that gives us the flexibility e
ireed. The gentleman is suggesting othor-
wise.

Mr. DERWINSKI. The key provis.on
of the bill labeled “Experimental Pro-

Approved For ReEREQASORAT. 1t GRB LMP01#41R001100210037-Qif 0y 6 1976

gram’’ reads: “Each agency shall estab-
lish a program.”

In cther words, “shall’ is certainly
not flexible. “Shall” is mandatory.

Ms. ABZUGQG. I grant that it should not
say “shall not.”

Mr. HENDERSON. My. Chairman. I
have no further requests for time.

Mr. DERWINSKI. Mr, Chairman, I
have no further requests for “ime.

The CHATRMAN. There being no fur-
ther requests. for time, pursuant to the
rule, the Clerk will now read by titles the
committee amendment in the nature of &
substitute recommended by the Commit-
tee on Post Office and Civil Service now
printed in the reported bill as an original
bill for the purpose of amendment.

The Clerk read as follows:

Be it enacted by the Senate and Hcuse of
Represcniatives of the United States of
America in Congress assembled,

BHORT TITLE

SecTionN 1. This Act may be cited as the
“Federzl Employees Flexible and Compressed
Work Schedules Act of 1976,

CONGRESSIONAL FINDINGS

Sec. 2. The Congress finds that new trends
In the usage of 4-day workweeks, flexible
work hours, and other variations in workday
and workweek schedules In the private sector
appear to show sufficient promise to warrant
carefully designed, controlled, and evaluated
experimentation by Federal agencies over a
3-year period to determine whether and in
what sibuations such varied work schedules
can be successully used by Federal agencies
on o permanent basls.

DEFINITIONS

Sec. 3. For purposes of this Act—

(1} the term *‘agency” means an Exccusive
agency and a military department (as such
terms sre defined in sectiong 108 and 102, re-
spectively, of title §, United Btates Code);

(2) the term “employee” has the meaning
given it by section 2105 of title &, United
Btates Code;

(3) the term *"Commission® means the
Civil Service Commission; and

(4) the term “basic work requirement”™
means the number of hours, excluding over-
time hours, which an employee is required to
work or is required to account for by leave or
otherwise.

EXPERIMENTAL PROGRAMS

Szo. 4. {(a) Within 180 daya after the
effective date of this section, and subject
to the requirements of section 302 and the
terms of any written agreement referred to
in section 302{a), each agency shall estab-
Hsh a program which provides for the con-
ducting of one or more experiments under
title I or IL (or hoth) of this Act. Such
experimental program shall cover a sufficient
number of positions throughout the agency,
and a sufficient range of worktime aiterna-
tives, as to provide an adquate basis on
which to evaluate the effectiveness and de~
sirability of permanently maintaining flexi-
ble or cumpressed work schedules within the
HEENCY

{b) The Commission shall provide edu-
cational material, and technical aids and’
assigtance, for use by an agency before and
during the period such agency Is conduciins
experiments umder this Act.

. (c) If the head of an agency determir
that the implementation of an experime:
program referred to in subsection (a) wr
substantially disrupt the agency in ezrr
out its functions, be shall request the C
missionn to exempt such agency from
requirements of subsection (a).Such res
shall he accompanied by a report dﬁ%&y
the reasons for such determination. ,gw

A
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ago this week. His early employment was
in the construction industry, in incon-
spicuous bank jobs, and in farming. He
Jjolned the National Guard in 1905, For
the next 6 years he worked to acquire
military skills and knowledge that would
serve him well in later years and enahle
him at the outbreak of Worl War I to
organize the 2d Regiment of the Mis-~
souri Field Artillery. Later designated as
the 129th Field Artillery, this unit saw
service in three major campaigns on the
battlefields of France. During his active
military career, Harry S. Truman became
8 captain. As a Reserve officer he rose
through the ranks of major and lieu-
tenant colonel to full colonel, at which
rank he was retired to the honorary
Reserve.

The high moral principles that marked
his later service to his community, State,
and Natlon were first demonstrated

‘when, after the failure of his haber-

dashery business in the depression of
19821, he stubbornly refused to petition
for bankruptey but, instead, labored for
15 years to pay off his debis.

Mr. Truman served with distinction as

" eastern judge of the Jackson County

N

- Court, an administrative rather than
Judieial body, to which he was elected In

1922. It is with a sense of humility that
I mention it was my honor and privilege
to occupy that particular seat on the
county court of Jackson County, Missourl
for 7 terms after Mr. Truman’s tenure
and beforé coming to Congress, :

Two years after his first political vie-
tory Mr. Truman suffered his first polit-
ical adversity—which was to be the only
defeat In his lifetime as he lost his bid
for reelection to the court in 1924, But
with his speclal talent for refusing to
accept defeat, he came back in 1926 to
be elected presiding judge, serving until
running for and winning election to the
U.S. Senate in 1934, :

His service in the Senate was with a
distinction that belled his natural hu-
mility, He was chairman of the subcom-~
mittee that wrote the Civil Aeronautics
Act. He was cosponsor of the legislation
that spelled out a comprehensive na-

Monal transportation policy. In 1941 he

suggested formation of the Senate Spe-
clal Committee To Investigate the Na-
tional Defénse Program. As its first
chalrman, Senator Truman revealed
waste and extravagance in the war effort
that ultimately saved taxpayers many
millions of dollars. Among opbortunistic
war contractors the so-called Truman
Committee came to be feared as an in-
stitution that commanded unrelenting
honesty in dealilng with the Federal
Government. - T -

In 1944 he was nominated and. elected
to the Vice Presidency of the United
States, Only one other Vice President,
John Tyler, who served only 30-days,
occupied thatl office for a shorter period

- than did Mr. Truman. Eighty-three days

after he was sworn in as Vice President,
Mr, Truman succeeded to the highest
office In the land after the death of one
of the most popular men ever to hold it
and In perhaps-the most difficult beriod
In American history. - -

On Saturday of this week—the anni-
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versary of the 92d birthday of the man
who considered himself the 32d Presi-
dent—another moniiment will be un-
veiled to his memory. .

But no stone and no metal can be
more enduring than the character of
the mzn the monument will honor,

Not only did he, a man relatively un-
known outside of his own home State,
accede to the highest office in the land
after one of its most famous occupants,
but for the ensuing 93 months was Chief
of State in a time of unpreécedented na-
tional and international turbulence.

The man from Independence was im-
mediately confronted with broblems
enormous in scope. There was the Potg-
dam Conference just days after he took
office. There was the terrible decision Just
a few months later to drop the atomic

_bomb., The Nation and the woild were

an emotionally unsettled people in the
months following the end of World War
II. But through the cold war and the
difficult days of reconversion Harry Tru-
man, having armed himself with all
available facts as was his custom, and
fortlfying himself by prayer, which was
also his custom, had the coolest head
around. That coolness and confidence,
qualities desperately needed for those
times, prevailed through the cold war,
formulation of the Greek-Turkish ald
brogram, and implementation of the
Marshall plan. It carrled him through

the political climate of the Philadelphia-

convention where some leaders of his
own party endeavored to drop him from
Presidential contention in 1948.

After the greatest political upset in
history, Truman, now President In his
own right, brought the United States into
the United Nations, moved to formation
and establishment of NATO, and ordered
U.S. intervention in Korea as a matter of
what he felt was responsibility to our
allies. Unafrald of the adverse public re-
action that was certain to come, he dealt
firmly with a very popular Army general
when General MacArthur demonstrated
insubordinate traits. : .

Our Nation has repeatedly been blessed
In times of adversity by the emergence
of a George Washington, an Abraham
Lincoln, a John J. Pershing and other
great Americans when they were des-
perately needed. But at no time has our
national need been better satisfied than
when Harry 8 Truman, with his.iron
will, innate intelligence, dogged deter-
mination. and endless fortitude, by an
act of God, became available to lead s
war-torn and troubled country.

With the passing of time the certainty
grows that Mr. Truman will be recorded,
as many historlans have already pre-
dicted, as one of this Nation’s five great-
est Presidents.

We could use a Harry Truman today.
His character and his traits -could very

well be emulated by the half dozen

Presidentfal candidates who crisseross
our Natlon today in search of enough
votes to becorne an occupant of the White
House,

Statues and monuments are for re~
minding the world of great ‘people and
great events. As I observed at the begin-
ning of these remarks no metal or stone
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can be more enduring than the examples
that were set and the record written by
the man from Independence.

PRODUCT LIABILITY LEGISLATION
TO AID BUSINESS AND LABOR

The SPEAKER pro tempore. Under a
previous order of the House, the géntle-
man from Connecticut (Mr. Sarasin) is
recognized for 10 minutes.

Mr. SARASIN. Mr. Speaker, today, my
colleagues, Representatives ROSTENKOW -
SKI, GRADISON, ANDERSON, QUIE, RAILS-
BACK, McKINNEY, MaprasN, GUYER, Van-
DER VEEN, and I are introducing legisla-
tion to correct a problem that is reaching
critical proportions—product liability.

Machine to6l builders and other man-
ufacturers of capital equipment through-
out the country have been beleaguered by
suits based on product liability, Workers
who are injured in industrial accidents
collect their workers’ compensation
benefits and then frequently bring ac-
tions against the manufacturers of the
machines upon which they were injured.
None of us here today would dispute the
right of an injured worker to pursue
action against any third party whose act
of commission or omission may have
caused his or her injury. However, it
should be of great concern to us that
many of these accidents for which the
manufacturer must pay are not as a re-
sult -of faulty equipment, but because of
the failure of an employer to maintain 8
safe workplace. The problem f acing man-
ufacturers is compounded by the fact
that the equipment on which the workers
are Injured is often at least 20 to 60 years
old. During this time, modifications, ad-
justments, or refittings have occurred
over which the original manufacturer
had no control and no knowledge. Too,
ownership of the machines often changes
hands a number of times.

Under the law which presently exists,
‘a manufacturer may not defend himself
in court by bringing a negligent or un-
safe employer into the action nor, in
many instances, may he even introduce
evidence as to the employer’s unsafe
practices. Compounding this inequitable
situation is the fact that the employer,
even the most negligent, has at his dis-

posal a subrogation action whereby he,

in the name of his mjured ‘employee, can
bring suit against the machinery manu-
facturer for the amount of his “loss”
suffered through hospitalization, reha-
bilitation, and wage replacement benefits
paid to the injured employee. Again, the
manufacturer cannot even introduce
‘evidence of unsafe practices as a defense

-during this subrogation action.

This situation has led to an intolerable
financial burden for many manufactur
ers, to an increase in product lability ir
surance premiums to the point whe
many smaller companies cannot afr
it, or to the cancellation of product
billty insurance altogether, This s
tlon is not unlike that facing the m:
community with its uncontrolled
practice premiums, a catastroph:
is threatening the quality of our
care delivery system.

Beyond the economics of the p;
however, is a concern that £04

I v
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i+ on the committee amendment in the
nature of a substitute, as amended.

The committee am:andment in the na-
mre of a substitute as amended, was
sgreed Lo.

The CHAIRMAN. Under the rule, the
Commistee rises.

Accordingly the Commitiee rose; and
tne Speaker having resumed the chair,
Mr. STRATTON, Chairraan of the Commit-
iea of the Whole House on the State of
rne Union, reported that that Commit-
havins had under consideration the
(H.R. 9)43) to suthorize employees
sid agencies of the Government of the
ITnited States to experiment with flexible
snd compressed work schedules as al-
sarnatives 50 bresent work schedules,
pursuant to House Resolution 1166, he
reported the bill back to the House with
w1 amerndment adopted by the Commit~
see of the Whole.

The SPEAKER. Under the rule the
srevious question is ordered.

I: a separate vote demanded on any
snendment to the committee amend-
ment in the naturs of the substitute
adopted by the Comirnittee of the Whole?
vf not. tne gquestior. 1s on the amend-
aent,

“The amendment was agreed to.

‘rhe SPEAKER. Tae question is on the
spgrossicent and third reading of the
il

The bill was ordered to be engrossed
w6 read a third time, and was read the
rhird time.

The SPEAKER, The question is on the
nassage of the bill,

The bill was passed.

‘rhe title was amended so as to read:
“A bill to authorize Federal agencies to
sxperiment with fiexible and compressed
employee work schedules.” .

A motion to reconsider was laid on the
iaatohes,

FENERAL LEAVE

Mr, HENDERSON. Mr. Speaker, [ ask
unanimous consent ihat all Members may
nave 5 legislative clays in which to re-
vise and extend their remarks, and to in~
ciude extraneous matter, on H.R. 9043,
the bill just passed. N

The SPFAKER. s there objection to
the request of the gantleman from North
Carolina?

There was no objection.

PERMISSION FOR COMMITTEE ON
JICIENCE AND TECHNOLOGY TO
A1 DURING 5-MINUTE RULE
TOMORROW
Mr. McCORMACK. Mr. Speaker, I ask

woanimous conseni that the Committee

w1 Sclence and Technology be permitied
« meet tomorrow morning while the
wise i i session during the 5-minute
s SPEAKER. Is there objection to
wgnest of the gentleman from Wash-

was 1o objection.

03 MEETING ON TOMORROW

LBERT. Mr. Speaker, I ask unan-
waent thas when the House ad-~-

journs today it adjourn Lo meet af 10
o’clock tomorrow.

The SPEAKER pro tempore (Mr.
vaNIK) . Is there objection to the request
of the zentleman from Oklahoma?

There was 1o objection.

ORPHANS OF THE EXODUS

(Mr. BRODHEAD asked anc was given
permission to address the House for 1
minute. to revise and extend his remarks
and include extraneous matter.)

Mr. BRODHEAD. Mr. Speaker, all of
the nations which signed thie Helsinki
Final Act, including the Soviet Uniom,
pledged to do everything possible to re-
unite tamilies separated by political
boundaries. )

Because the Soviet Union is not living
up to that promise, Members of Congress

.are conducting a vigil on behalf of the

families which remain separated.

I would like to bring to my colleagues’
attention the case of Mikhail Mager,
whose wife, I understand, is in the House
Gallery today. While his whole family
was granted exist visas, Mikhail Mager
was arbitrarily refused a visa for “se-
curity reasons,” even though his job and
army service were unrelated to security
matters.

In an effort to help this man, I have
written repeatedly to Soviet authorities,
in both English and Russian. I have not
even received the courtesy of a response.
In the meantime, Mikhail Mager remains
in the Soviet Union, separated from his
Tamily.

A compilation of case histories entitled
“Orphans of the Exodus” dramatically
details the tragic situation of the Mikhail
Mager family, and I commend it to the
Members' attention:

. MrgHAIL MAGER

Mikhast Mager is a factory wocker. Ln Jan-
‘ary 1972 his whole family applied for exiy
visas. Not only were they refused (three
times;. but at Mikhail’s factory, the KGB
staged a general staff meeting to condemn
him. This meeting turned into an anti-
Semitic orgy. Shouts from the audience in-
cluded: “He ought to be kiiled.” Denounced
in the local paper, the Magers were accused
of being traitors to the motherland,

In January 1973, the whole family was
granted exit visas with the exception of
Mikhail who was refused again on socurity
reasons, evenn though there was no secrecy
factor in either his job or his past army serv-
ice. Assured by OVIR officials that Mikhail
wouid soon join them, the fam:ily decided to
leave for Israel. In a recent letter, the parents
indict the Soviet government for refusing to
honor this promise. They write:

“These assurances proved t¢ be a Iraud.
‘Mikhail is still foroibly detained in Russia
and nis situation is getting menscing. He
works a8 a simple worker (he is an electronic
engineer). He has no friends or relatives in
Russia; he ha3s no home of his own. His tele~
phone was cut off, ...

“He is calied to the KGB repeatedly for
gquestioning and was recently told that his
parents must stop writing letters of protest
to the Soviet authorities. i

“And now. after Stern's trial. the situation
in Vinnitss 13 very strained. We are very
worried that Mikhail might be marked as the
aext vietim by the KGB, particularly since
he waived hiz Soviet citizenship and has
heen granted Israell citizenship. . . .

“We hope you will add the name of Mager
60 the list of those who need your help.”

Approved For Release 2006/02/07: GiAsRDPRIMHO144R001100210037-0 H 4045 -

n October 1wi5, five years aiter his army
duscharge, Mager was again denied a visa ta
eigrate. -

CORRECTION OF THE RECORD

Mr. GOLDWATER. Mr. Speaker, I ask
v animous consent that my remarks be
corrected. During the debate on HER.
12704 on Tuesday, May 4, 1976, at page
113883 in the Recorp, my statement in the
second column was Iincorrectly iran-
& ribed. It reads as follows:

I appreciate the comments by the chalir-
r-an because it did appear to me that the
committee views coinclded with the amend-
y.ent and the adoption of section 5 whick
¢:pressly speils out who is to be the co-
crdinator and that is the Administrator of
1.0 Environmental Protection Agency.

1t should read as follows:

1 appreciate the comments by the chalr-
1-an because tt did not appear to me thai
the committee views coincided with the
enendment and the adcpifon of section 5,
-vhich expressiy spells out who is to be tha
¢ srodinator and that is rot the Administra-
«.r of the Environmental Protection Agency.

1 ask unanimous consent that the perma-

-ant RECORD be 50 corrected.

The SPEAKER. Is there objection to
-he request of the gentleman from Cali-
Jornia?

There was 110 objection.

(Mr. SKUBITZ asked and was given
ermission to address the House for 1
sinute, to“revise and extend his re-
-iarks and include extraneous mafter.

iMr. SKUBTTZ addressed the House.
:fis remarks will appesr hereafter in the
#xtensions of Remarks.}
SE————-E S VR

TRIBUTE TO PRESIDENT TRUMAN

The SPEAKER pro tempore (Mr.
waNIk) . Under a previous order of the
House, the zenileman from Missouri, Mr.
RANDALL is recognized for 10 minutes.

Mr. RANDALT. Mr. Speaker, on Sat-
urday, May 8, President Ford will unveil
:n Independence, Mo., a monhurient to
rhe memory of our 32¢l President. former
sresident Harry 8. Truman. May 8, 1976,
would, had he lived, have been Mr. Tru-
man's 92d birthday. It will be a statute
shrough which there is recreated the
~haracteristic stance of Mr. Trumati as
ne took his well-publicized morning
strolls. But no metal and no stone can
»ye more enduring than the history made
oy that man during one our Nation's
most difficult periods.

More than 30 years have now elapsed
since Mr. Truman'’s emergence as a -no-
sional figure; unfortunately, the younger
generation of our national leadership has
fittle if any personal recollection of the
Truman years. It is sad that others tend
to submerge important historical events
in the course of present day concerns. For
rhese foregoing reascns, I want to talk
for a few moments to recall a few of the
nighlights in the illustrious career of one
of our most illustrious leaders.

Like many other great Americans,
Harry S. Truman’s early life was spent
amid humble surroundings and in hum-
ple pursuits. He was born in the farm
sountry of Barton County, Mo., 92 years
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unit. In other words, this'bill does permit
8 procedure by which the otherwise legit-
imate requirements of the Fair Labor
Standards Act on maximum hours can
be waived. - .

This would limit the ahbility of people
t6 waive their rights under the act to
“those situations covered by written con-
tract.. S
 The bill, in another way, takes care of
the problem with respect to the individ-
ual who is not a member of a collective
bargaining unit. Section 203(e) of the
bill provides that the premium pay pro-
visions shall not be waived for employees
who are not in a recognized bargaining
unit unless the employee himself or her-
self waives it In & signed, written agree-
ment; Then, later in the bill, in section
303, we prohibit any supervisor or other
employee from intimidating, coercing, or
otherwise threatening any employee for
the purpose of waiving his or her rights
under the provisions of the act, I think
the combination of these provisions, plus
this amendment, will meet the objections
that have been raised by employees and
their organizations. o )

Mr. HENDERSON. Mr. Chajrman, will
the gentleman yield? .

Mr. FORD of Michigan. I yield to the
gentleman from North Caroling.

Mr. HENDERSON. Mr, Chairman, I
thank the gentleman for yielding to me.
We have had an opportunity to look af
the amendment on this side. I am pleased
to accept the amendment.

Mr. FORD of Michigan. I thank the
gentleman. ]

Mr. DERWINSKI. Mr. Chairman, I
rise to oppose the amendment. .

I would hope to expedite this, but let

me point out that this is not a simple,
innocuous amendment. Let me explain
what this amendment does.
. . Mr. Chairman, this amendment pro-
vides that, where employees are covered
by the unit that has recognition, and a
negotiated collective bargaining agree~
ment with the Federal Government, they
may walve in that bargaining the pro-
visions of this bill.

This would mean that in such a eon-

dition. they could negotiate, that if they

work the 4-day, 10-hour-a~day schedule,
that period of the day in excess of 8 hours
they could be paid at an overtime rate.

This would mean that if a unit of Gov-
ernment would so negotiate this in g
contractual agreement, that we would
have a situation where in many depart-
ments and agencies people would be
butting in under this program their 4-
day, 10-hour-a-day schedule, with no
overtime. But in a specific case, where
this could be extracted by negotiation,
certain employees would be paid over-
time after 8 hours. : .

This would obviously create inconsist-
encies, it would create difficulties in
comparing the workload of the two
groups. It would result, really, in short-
cutting the- 4-day, 10-hour-a~-day ex-
periment.

Mr. Chairman, I grant that the argu-
ment that may come from the propo-
nents is that who in his right mind in
management would negotiate such a pro-

vision, N

But the point is that this amendment
would make that a basis for negotiation,
And if 4t some point that became part
of the agreement, we would have a situa-~
tion where séme Federal employees
would be working this new flexitime 4-
day, 10-hour day at straight time ; others
by agreement would be paid overtime
after 8 hours a days.

So this, far from being a simple amend-
ment, really is one that has tremendous
complications. I would suggest that upon
careful review this amendment be re-
jected. .

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Michigan (Mr. Forp).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE o
Mr. PORD of Michigan. Mr. Chair-

man, I demand a recorded vote.
A recorded vote was ordered.

The vote was taken by electronic de-

vice, and there were--ayes 76, noes 268,

not voting 88, as follows:

[Roll No. 244
AYES—'76
Adams Evans, Colo. Minetg
Ambrc Fary Mink
Aspin Fascell Mitchell, Md.
Badillo Flood Morgan
Beard, R.I. Florio Murphy, N.Y.
Bingham Ford, Mich. Nolan
Blanchard Ford, Tenn. = Oberstar
Blouin Gaydos O'Hara
Brodhead Gongzales Price
Erown, Callf. Hanley Rangel
Burke, Calif, Harrington Richmond
Burke, Mass. Harris Roe
Burton, John Henderson Rooney |
Burton, Bhillip Howard Bt Germsain
Carney *  Johnson, Calif. Seiberling
Carr Jordan Simon
Chisholm Koch Solarz
Clay Lehman Stokes
Collins, 1. McFall Thompson
Conyers Matsunaga Vander Veen
Dellumeg Meeds . Vanik
Diggs Melcher Waxman
Dingell Metcalfe Wolft
Drinan Meyner Young, Ga.
Early Mezvinsky
Eilberg Miller, Calif.
NOES—268

Abdnor Burllson, Mo. Edgar
Addabbo Butler Edwards, Ala.
Allen Carter Edwards, Calif.
Anderson, Cederberg - Emery

Calif, Chaprell English
Andrews, N.C. Clausen, Erlenborn
Andrews, Don H. Evans, Ind.

N. Dak. Clawson, Del  Fenwick’
Annungrio Clevelan<d Findley
Archer Cochran Fish
Armstrong Johen Fisher
Ashbrock Collins, Tex, Fithian
Ashley Conahle Flynt
Bafalis Conlan Foley .
Baldus Clonte Forsythe
Baucus Clornell Fountain
Baumar: Cotter Fraser
Beard, Tenn. Crane Frenzel
Bedell IrAmqurs  Frey
Bennett Danlel, Dan Gibbons
Bergland Daniel, R. W. Gilman
Bevill Daniels, N.J. Ginn
Biester Danielson, Goldwater
Boland Davia Goodling
Brademas dela Garza Gradison
Breaux Dent CGrassley
Breckinridze' Derrick Guyer
Brinkley Derwinskt Hagedorn
Brooks Devine Haley
Broomfield Dickinson Hall
Brown, Mich. Dodd Hamilton
Broyhill Downing, Va. Hammer-
Burgener Duncan, Oreg. schmidt
Burke, Fla. Duncan, Tenn. Hannaford
Burleson, Tex. du Pont

Hansen

Harkin
Harsha

Hicks
Hightower
Hillis
Holland
Holt
Holtzman
Horton
Howe
Hubbard
Hughes
Hungate
Hutchinson
Hyde
Ichord
Jarman
Jeffords
Jenrette

Johnson, Colo.

Johnson, Pa.
Jones, Ala,
Jones, N.C.
Jones, Okla.
Jones, Tenn.
Kasten
Kastenmeier
Kazen

Kelly

Kemp
Kindness
Krebs

er
LaFalce
Lagomarsino -
Latta
Leggett
Lent
Levitas
Lloyd, Calif.
Lloyd, Tenrn.
Long, La.
Long, Md.
Lott -
Lujan
Lundine
MecClory |
McCollister
MéCormack
McDade
McEwen
McHugh
McKay

McKinney
Madigan
Mahon
Mdnn

-Martin

Mazzoll
Michel
Milford
Miller, Ohio
Mills
Minish
Moakley
Moffett
Mollohan -
Montgomery
Moore
Moorhead,
Calif,
Moorhead, Pa,
Mosher
Moss
Mottl
Murphy, I11.
Murtha
Myers, Ind.
Mpyers, Pa.
Natcher
Neal
Nichols
Nowak
Obey
O’Brien
O’'Neill
Ottinger
Passman
Patten, N.J,
Patterson,
Calif,
Pattison, N.Y.
Paul
Perkins
Pettis
Pickle
Poage
Pressler
Preyer
Pritchard
Quie
Rees
Reuss
Rinaldo
Roberts
Robinson
Rodino
Rogers
Roncelio
Rose

May 6, 1978

Roush
Rousselot
Runnels
Ruppe
Russo
Santini
Sarasin

Batterfield
. Scheuer

Schneebeli
Schroeder
Schulze
Sebelius
Sharp
Shipley
Shriver
Shuster
Skubitz
Slack
Smith, Towa
Smith, Nebr.
Snyder
8pence
Staggers
Stanton,

J. William
Steiger, Wis.
Stephens
Stratton
Sullivan
Talcott
Taylor, Mo.
‘Taylor, N.C.
Thone
‘Thornton
‘Treen
Tsongas
Van Deerlin
Vander Jagt
Vigorito
Waggonner
Walsh
Wampler
Whalen
Whitehurst
Whitten
Wiggins
Wilson, Bob

nn

Young, Alaska
Young, Fla,.
Young, Tex.
Zablocki

NOT VOTING—-88
Hechler, W. Va. Rostenkowski

Abzug
Alexander
Anderson, Til.,
AuCoin

-Bell

Biaggl
Boges
Bolling
Bonker
Bowen
Brown, Ohio
Buchanan
Byron
Clancy
Corman
Coughlin
Delaney
Downey, N.Y.
Eckhardt
Esch
Eshleman
Evins, Tenn.
Flowers
Fuque
Giaimo
Green -
Gude
Hayes, Ind.
Hays, Ohio
Hébert

Helstoski
Hinshaw™
Jacobs
Karth
Ketchunr
Keys
Landrum
Litton
McCloskey
McDonald
Macdonald
Madden
Maguire
Mathis
Mikva
Mitchell, N.Y.
Nedzi

Nix

Pepper
Peyser
Pike
Quillen
Railsback
Randall
Reguls
Rhodes
Riegle
Risenhoover
Rosenthal

Roybal
Ryan
Sarbanhes
Sikes
Sisk
Spellman
Stanton,
James V,
Stark
Steed
Steelman
Stelger, Ariz.
Stuckey
Studds -
Symington
Symms
Teague
‘Traxler
Udall
Ullman
Wesaver
White
Wilson, C. .
Wilson, Tex.
Wright
Wylie
Yatron
Zeferetti

Ms. HOLTZMAN and Messrs, YATE:
McHUGH and KREBS changed thr
vote from “aye” to *“no.”

Mr. ADAMS chan

l(no’} to “a,ye.,l
So the amendment was rejectec
The result of the vote was annc
as above recorded.
The CHATRMAN. Are there ar
ther amendments? 1f not, the o
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the point of order that a quorum is not
acesent.

The CHAIRMAN, Evidently a quorum
1 not present.

The Chair annour.ces that pursuant to
dguse 2. rule XXII, he will vacate pro-
~eedings under the call when a quorum of

Lhe Committee appears.
sembers will record their presence by
Septronic device.
he call was taken by electronic device.

e fTORUM ~CALL VACATED
(he GHAIRMAN. One hundred Mem-
Lers have appeared, A quorum of the

“smniittee of the Whole is present. Pur-
want to rule XXId, clause 2, further
oceedings under the call shall be con-
wiered as vacated.

‘ Tpe Coramittee -will resume its bust-

TS,

R¥ECORLED VOTE

The pending business is the demand by
she gentlemnan from New York (Mr. So-

1agz) for a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vige, and there were—ayes 240, noes 112,
w0t voting 80, as follows:

{Roll No. 243]
AYES—240 7
ALKEROY du Pont Kastenmeier
Adams wdwards, Ala. Kazen
Alten mmery Kelly
Arabro HEnglish Remp
Andrews. #rlenhorn Kindness
N. Dak. Evans, Colo. Krebs
Archer Evens, Ind. Krueger
Armstrons wenwick LaFalce
Ashbrook #indley Lagomarsino
Ashley iish, Latta
Aspin #lghey Leggett
Bafalis #Fithien Lent
Bauman #loric Levitas
Reard, Tena. Flynt Idoyd, Tenn.
Bedell Foley Long, Md.
Bennett Forsy he Lot
Hovill Founiain Lujan
Biester Frenzel Lundine
Holand erey McClory
Bzonker Gaydos McCollister
Breaux Gibbons McCormack
ureckinridye Gilman McDade
Tirinkley Ginn McEwen
Jtrooks Goldwater McKay
roownfield Goodling McKinney
drown, Mich. Gradison Madigan
Broyhill Cirassley Mahon
Hurgener Guyer Mann
ipurke, Fla. Hagedorn Martin
wurke, Mazs.  Haler - Mazzoli
suarleson, ‘Uex. Hall Melcher
Butler Ham:lton Michel
HByeon Hammer= Milford
Ctarter scrmidt Miller, Ohio
Cederbers Hannaford Minish
“happell Hansen Mink
rusen, Harsha Mollohan
Tan H. Heckler, Mass, Montgomery
Aaweon, dei  Hefrer Moore
“leveland Helnz Moorhead,
ochrast Hicks Calif.
lohen igktower Moorhead, Pa,
Goilins, TwX. Hillis Mosher
ionable Holland Mottl
O an Holt Murphy, Iik.
onle riorton Murtha
“iotter iHoward Myers, Ind.
Fane iHowe Myers, Pa.
VA CE Hubbard Natcher
sriel, Dl Hughes Neal
et BOW.  Hungate Nichols
D Y. Hutshinson Nowak
ifyda O'Brien
tehord Pagsman
jariaan Patten, N.J.
Jeffords Paul
il Johason, Colo. Petiis
johason, ¥a, - Pickle
W Jones, Ala. Poage
L Jones, N.C. Pressier
2. ¥a. Jones, Okla. Preyer
v, Jreg. Jones, Tenn. Pritchard
1, Fenn, Kasten Quie
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Rinaldo Shriver ‘‘'reen
Roberts Shuster Van Deerlin
Robinson Sikes vander Jagt
Roe 3isk Vigorito
Rogers Skubica Wuggonner
Roge Black Walsh
Roush. Smith, Nebr. - Wumpler
Rousselot Snyder Whalen
Runnels Spence Wwhitehurst
Ruppe Stanton, wiggins
Russo J. William Wilson, Bbb
Santint Steiger, Wis. winn
Sarasin Stephens Wwirth
Satterfield Stratton Wydler
Schneebell . Taleott Yatron
Schuize Taylor, Mo. Young, Alaska
BSebelius Taylor, N.C. Young, Fla.
Sharp Thone Young, Tex.
Shipley Thornton
NOES—112

Abzug Fary Murphy, N.Y.
Addabbo Fascell Nolan
Anderaon, Flood Oberstar

Callf. Ford, Mich. Obey
Andrews, N.C. Ford, Tenn. O'Hara
Annungio Fraser O'Neill
Badilto Gonzsalez Ostinger
Baldus Green Patterson.,
Baucus Hanley Callf,
Beard, R.IT. Harkin Pattison, N.Y.
Berglend Harrington Perkins
Bingham Harrls Price
Blanchard Hawkins Rengel
Blouin Henderson Rees
Brademas Holtzman Reuss
Brodhead Jacobs Richmond
Brown, Calif. Jenrette Rodino
Burke, Calif.  Johnson, Calif. Roncallo
Burlison, Mo. Jordan Rooney
Burton, John Eeys St Germain
Burton, Phillip Eoch Scheuer
Carney Lehman Schroeder
Carr Tloyd, Calif. Seiberiing
Chisholm Long, L&. Simon
Clay McFall Smith, Jowa
Collins, k. Matsunags Solarz
Conyers Meeds Staggers
Cornell Metcalfe Stokes
Daniels, N.J. Meyner sullivan
Dellums Mezvinsky Thompson
Diggs Miller, Calif. Tsongas
Dodd Milla vander Veen
Downey, N.Y. Mineta vanik
Drinan Mitchell, Md. Waxman
Early Mosakley WwWolft
Edgar Moffett Yates
Edwards, Caiif. Morgan Young, Ga.
Eliberg Moss Zablocki

NOT VOTING—80

Alexander Hinshaw Rostenkowskl
Anderson, Iil.  Karth 3
AuCoin Ketchum Ryan
Bell Landrum Sarbanes
Bisggi Litton Spellman
Boggs MeCloskey Stanton,
Bolling McDonald James V.
Bowen McHugh Stark
Brown, Ohio  Macdonald 3teed
Buchanan Madden. Jteelman
Clancy Maguire Steiger, Aria.
corman. Mathis Stuckey
Coughlin Mikva studds
Delaney Mitchell, N.¥. Symingion
Eckhardt Nedzi Symmasa
Esch Nix Teague
Eshleman Pepper Traxler
Evins, Tenmn. Peyser Udall
Flowers Pike Uliman
Fugqus Quillen Weaver
Giaimo Railsback White
Gude Randall Whitten
Hayes, Ind. Regula Wiison, C. K.
Hays, Ohio Rhodes Wilson, Tex.
Hébert - Riegle Wright
Hechler, W. Va. Risenthoover Wylie
Helstoski Rosenthal Zeferetti

So the amendmenis were agreed to
The result of the vote was announced
as above recorded.
AMENDMENT OFFERED ©Y
MICHIGAN
Mr. FORD of Michigan, Mr. Chair-
man, I offer an amendment.
The Clerk read as follows:
Aroendment offered by Mr. FORD of Michi-
gan: Page 24, line 12, strike out “An agency
may-except from an experiment” and insers

AR, FORD OF

i¢ lieu therect “An agency shaill except from
e experiment’” :

(Mr. FORD of Michigan asked and
was given permission to revise and ex-
tond his remarks.) ‘

Mr. FORD of Michigan. Mr. Chalr-
man, this amendment simply makes it
clear that an agehey must except from
any experiment—that is, 4-day work
week or other compressed scheduled—
sny employee for whom the experiment
would impose a personal hardship.

The bill as reported by committee
does not make this clear enough. My
amendment simply says that the agency
shall except rather than may except.

Mr. HENDERSON. Mr. Chairman,
will the gentleman yleld?

Mr. FORD of Michizan. I yield o the
gentleman from North Carolina.

Mr. HENDERSON, Mr, Chairman, we
have had an opportunity to look at the
gentleman’s amendment. There is no
opposition on this side of the aisle, and
{ am pleased to accept the amendment.

Mr. DERWINSKI. Mr. Chairman, will
whe gentleman yleld?

Mr. FORD of Michigan. T yield to the
gentleman from IHinois.

Mr. DERWINSKI. Mr, Chairman, this
is a fine amendment. We have no obhjec-
tion to it on this side of the alsle.

Mr. FORD of Michigan. I thank the
zentleman.

The CHAIRMAN., ‘The question is on
the amendment offered by the gentle-
man from Michigan (Mr. FORD).

The amendment was agreed fo.
AMENDMENT CFFERED BY MR. FORD OF MICHIGAN

Mr. FORD of Michigan. Mr. Chairman,
I offer an amendmens.

The Clerk read as follows:

Amendmeant offered by Mr. Forp of Michi~
gan. Page 25, line 2, strike out ‘“(a) The pro-~
visions of” and insert in lieu therecf “(a) (1)
Except as provided in. paragraph (2). the
provisions of”. -

Pagoe 25, after line 7, insert the
new p&ragraph & ’

«(2) In the case of employees within &
unit with respect to which an organization
of Glovernment employees has been accorded
axclusive recognition, the provisicns of law
referred to in paragraph (1) shall apply to
hours which constitute a compressed sched-
ule unless there is an express provision in a
written agreement between the agency and
the organization which gtates such provi-
afons should not apply with regard to em~
ployees within that unit.”

(Mr. FORD of Michigan asked and
was given permission to revise and extend
his remarks.)

Myr. FORD of Michigan. Mr. Chair-
man, the committee language in the bill
already says that an employee who be-
longs to a collective bargaining unit
which has been accorded exclusive rec-
ognition may not be included in an ex-
periment unless the experiment is ex-
pressly agreed to in a written agreement
between the agency and the collective
bargaining unit.

My amendment would provide that
section 7 of the Fair Labor Standards
Act—that is, the maximum hours pro-
vision—and overtime provisions of title V
would not be waived for these employees
unless this waiver was also expressiy
agreed to in a written agreement between
the agency and the collective bargaining

following
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‘Mr. BEARD of Tennessee. Yes, cer-
{ainly, .

. :Mr. HENDERSON, That is correct, ex-

cept by virtue of the language which
does permit them to request from the
Ciyil Service Commission an exemption
from the mandatory language in which
he would justify that exemption by
showing that it is not possible and feasi-
bie. It is for that reason that the lan-
guage that the gentleman referred to-
in the committee report is reflected in
the provisions of the bill itself on page
19, which says that if the head of an
ageney determines that any organization
within the agency which is participating
in an experiment under subsection (a)
is being handicapped, and so on, it may
be exempted and the experiment may
be bona fide; but generally speaking, the
gentleman is correct, the language of the
bill as presented we expect every agency
head to look within his agency to see
if he can earry on an experimental pro-
gram during this 3-year period to carry
out the purposes of the act.

Mr. BEARD of Tennessee. Mr. Chair-
msan, I thank the gentleman for those
remarks. ’

‘We have close to 200 Federal agencles
trying to carry out their normal func-
tions and then all of 'a sudden trying to
decide what the ramifications would be
as to the implementation of -flexible
work schedules, as to interagency con-
tacts, looking for different timetables and
responsibilities throughout the coun-
try. It seems to me that the most legiti-
mate approach, and I do not understand
the great controversy against the amend-
ment of my colleague, the gentleman
from TIllinois, as to saying let us try it
on a trial basis. Let us bring it together
in one central area and go from there;
but if we have almost 200 agencies going
in different directions with different
studies, it will be an absolute nightmare.

' Mr, HENDERSON, Mr. Chairman, if
the gentleman will yield further, it is my
hope that as the bill, whether mandatory
or permissive, is fully utilized, there is
a great possibility that these programs
can bring about efficiency, better serv-
ice to the people and savings of the tax~
payers’ money, that can be done very

efficiently. I intend. to argue for the:

mandatory provision.

The CHAIRMAN. The time of the gen-
tleman from Tennessee has expired,

€By unanimous consent Mr. Bearp of
Tennessee was allowed to proceed for an
additional 2 minutes.)

Mr. HENDERSON. Mr. Chairman, will
the gentleman yield further?

Mr. BEARD of Tennessee. I yield to the
gentleman. .

Mr. HENDERSON. I do have one ques-
tion about the mandsatory provision, to
make my own position very clear, The
administration was in support of the leg-
islation as introduced when it was volun-
tary and did not have a mandatory re-
quirement in it. If we could be absolutely
assured that that support of the legisla-
tion would mean that the experiment
would be vigorously carried on every-
where in the couniry, then I would tend
to support the administration’s position;
but the proponents of the mandatory

. language have made a case that the man-

datory language will insure experiments
heing carried on with the objective of

greater efficiency, better employée mo- .

rale, increased productivity, less sick
leave. If the experiments prove that, then
it should become law. If the experiments
do not prove that, then clearly the Con-
gress as it later considers this whole sys-
tem would not go that route. :

Mr. BEARD of Tennessee. I appreciate
my chairman’s input. T

I would like to just close by saying I
cannot understand the controversy or the
adverse remarks regarding the fact that
we would just like this amendment to
bring it back to the original language,
which would mean, as stated on page 37
of the report:

Only a Umited number of experiments will
be permitted. The Commission Will seek the
cooperation of other appropriate agencles to
assist in the evaluation of specific areas of
botentlal impact. The Commission will be re-
sponsible for the overall development of the
master program plan, for coordination among
all agencies involved in the development of
the criteria to be used for evauation, and for
the preparation of appropriate interima and
final reports.

Mr. FRENZEL. Mr. Chairman, T move
to strike the last word, and I rise to speak
in support of the amendment.

(Mr. FRENZEL asked and was given
bermission to revise and extend his re-
marks.) '

Mr. FRENZEL. Mr. Chairman, I am
delighted to see how far this Congress
has come from the time in the past when
I asked another committee’s support to
amend the Fair Labor Standards Act to
provide for flexible work weeks in the
private sector. The committee refused
even to hold hearings on it. I think the
hew congressional enlightenment is just
marvelous. i

I do, however, think that by making
the program mandatery, this House will
really spoll what might be an excellent
test. The use of the word “experimental”

-to which the committee members refer

regularly really does not apply here. It
is not experimental because we are tell~
Ing every agency to do it whether it
wants to or not. )

Therefore, it seems to me that those
agency heads will look for ways to justify
nonuse of the program.

So, I think the committee, in trying to
put this program in full scale use before
any responsible test, is really acting in a
way that is counterproductive to its own
intent.

I think the Derwinski amendment
should certainly be agreed to. Then we
could perform a responsible test, and
subsequent evaluation, of this program
to find out whether or not it works.

Since the gentleman from New York
(Mr. SorLarz) is unable to define what
“substantially disrupting an agency” is, I
wonder if I might ask the distinguished
chairman of the committee, the gentle-
man from North Carolina (Mr. HENDER-
soN) what “substantial disruption”
means.

Does this mean that if there are extra
costs laid upon the taxpayer, that is good
grounds for not adopting the experimen-
tal—the gentleman’s word—programs?

‘Mr. HENDERSON, I the gentleman
will yield—-—-
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Mr. FRENZEL. I yield to the dlstin~
guished chairman.

Mr. HENDERSON, It is my under- .
standing that costs to the agency would
certainly be one of the factors, but I
would think that if there were no other
factors that would limit the ability of the
agency to put in effect the experimental
program, that this standing alone .would
not be sufficient or substantial interfer-
ence with the agency’s mission.

Mr. FRENZEL. So the chairman’s
opinion is that, if 150 agencies ask for
exemption on the basis that it is going to
cost the taxpayers a little bit more in
each agency; each agency would not be
exempted by the commission and they
would have to go forward with the pro-
gram notwithstanding the additional
cost? .

Mr. HENDERSON. If the gentleman
will yield further, my answer is that if
cost alone was the criteria—but let me
again make it clear that what we are
talking about is the cost of carrying on
an experimental program that will save
money. Now if, in the study by the
agency, It finds that it is golng to cost
more money than it saves, and beyond
that interferes with the mission, then I
think it would be very easy for any or all
of the agencies to get their exemptions
from the Civil Service Commission.. .

Mr. FRENZEL. I like the gentleman’s
second answer much better than the
first, because it seems to. me that we are
really trying to save money, to serve the
pbeople better, to satisfy our employees
and encourage greater productivity. I be-
lieve that was the intent,.

Mr. DERWINSKI. Mr. Chairman, will
the gentleman yield?

Mr. FRENZEL. I yield to the gentleman
from Illinois. :

Mr. DERWINSKI. Mr. Chairman, I
think ft should also be reemphasized that
the issue involved in the amendments is,
shall we not have a legitimate 3-year test
to determine the best way to handle this
flexitime use of personnel, rather than
immediately imposing a program on
every agency before there is a test, be-
fore we determine the best means of
doing it?

That is really the issue that guides us,

whether it is a test or an imposition.
. Mr. FRENZEL, I thank the gentleman.,
1 did not mean to lose sight of that, The
boint I was making was, in an honest ex-
berimental program such as the gentle-
man from Illinois has proposed, agencles
will have some incentive and enthusiasm
to participate. In a mandatory program
which' is laid upon-them by force by a
Congress that does not understand the
brogram very well, they are going to have
an inverse incentive to look for ways to
get out of the program. Therefore, the
mandatory program will not realize th¢
greatest benefits of flexible scheduling,

Mr. Chairman, I urge adoption of +
Derwinski amendment.

The CHAIRMAN. The question ?
the amendment offered by the gentl-
from Illinols (Mr, DERWINSKI) .

The question was taken;-and on
vision (demanded by Mr. SoLARZ)
were—ayes 18, noes 10.

Mr. SOLARZ, Mr., Chairman, I
arecorded vote and, pending that, T nitm.
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after this 3-year expariment we will have
the proper data to dzcide whether or not
it is a meaningful program.

That, I think, is what is being missed
in the debate on the amendments that
are being proposed. These amendments
are UNNEecessary.

Tnterestingly enough, as I recall the
hearings on this issue, having read the
accounts of the heurings, the National
Wederation of Federal Employees and
the president of Federally Employed
Women testified in support of a provision
requiring each agercy to make flexible
honrs or a compress2d schedule available
to their employees. &0 it seems to me that
e are responding to real problems with
a program that has shown some enor-
mously effective restlts in the private and
public sectors, one which the employees
want, one which the public wants, one
that the private sector wants; and I
would think that the gentleman would
withdraw his amendment so that we can
go on and put into effect the operation
of the program.

{ urge my  collengues to defeat the
amendment. :

Mr. DERWINSK]. Mr. Chairman, will
the gentlewoman yield for an observa-
tion?

Ms. ABZUG. I yicld to the gentleman
from illinois.

Mr. DERWINSKI. I thank the gentle-.

woman for yielding.

The testimony be‘ore us from the Fed-
pral Employee Orgsnization is that they
support the Civil Service Commission’s
3-vear experimentsl approach. That is
the only indication we have from an em-
ployee. group. We had an individual wit-
ness who was a Federal employee who
supported the original bill. The Issue Is
this: We azree on one thing; we want the
employees to be-beuter served; but I be-
lieve that the employees could be better
served if we have n meaningful experi-
ment that will permit a proper applica-
tion of a prograri, not a premature
mandatory applica-ion.

The CHAIRMAN The time of the gen-
tlewoman has expired.

Mr. RRUEGER. Mr. Chairman, I move
to strike the requisite number of words.

(M. KREUEGER asked and was given
permission. to revise and extend his re-
marks.)

Mr. KRUEGER. Mr. Chairman, I have
studied this bill, ar.d one of the striking
things about it is -hat like many items
of legisiation which we consider in this
{ongress, we are imposing through this
bill a set of restrictions on others that
we o noi choose to impose upon our-
selves. { am told >y my coileague, the
gentleman from New York, that we
shiould consider theory to be superior to
{. as he quotes Mr. Hegel. But I should
] well 1o quote Immanuel Kant,
n his Caegorical Imperatives:
that the maxim on which you act
ssme a universal law of nature.

i+ 13 his philosophical interpreta-

ha Golder. Rule. and I think it
appropriate, and in the spirit
iden Rule—and perhaps I re-
more than Hegel—io con-
: we impos e upon ourselves what
'+ ¢ impose “1pon others.

If it is appropriate for the executive
branch to have flexible working hours,
because according to the gentlewoman
from New York it “would not serve the
common good if it were restricted and
limited,” then perhaps we should not re-
striet and imit the good only to the ex-
ecutive branch but should make it avail-
able to the legislative branch. Yet, if I
read the bill correctly, I do not find that
this bill extends these rights to the Con-
gress. I wonder, would the gentleman
from New York care to comment on
that?

Mr. SOLARZ. Mr. Chairman, will the
gentleman yield?

Mr. KRUEGER. I yield to the gentle-
man from New York.

Mr. SOLARZ. I appreciate the gentle-
man’s yielding on this point. )

I did not come here this afternoon to
carry the cudgels of Hegel and Kant.
They both sound like philosophical men,
and I have no objection to applying his
categorical imperatives to this particu-
lar‘legislation.

I do not know about the office of the
gentleman in the well, but I know in my
office we already have in effect a flexi-
time program that exists because people
come in early in the morning and they
leave late at night.

When they have to do their own thing,
they do it.

If the gentleman really believes that
this legislation would be enhanced by
establishing the law requiring a formal
establishment of a flexitime program for
Congress, I would be delighted to support
if, but my impression is that virtually
every congressional office to a certain ex-
tent already functions on that basis be-
cause the lights are burning late at night
and people are coming in earlier or later
in the morning as necessary. .

Mr. KRUEGER. But that could be
worked out without specific legislation
on the part of the Congress requiring it.
It has come about already because of the
needs of the people in the different offices
and the realization that the people could
work in a reasonable, flexible pattern. I
would find it difficult if my"employees
would wish to work only 4 days a week to
work only in that.way. It would make
more sense to me to realize that other
people in other agencies might be able to
define for themselves such flexibility
without our passing a law for it.

That is the point and intent of this
amendment and I think it would be a
“statesmanlike” thing to do, if I might
borrow & term referred to earlier by the
gentleman from Illinois, if we would al-
low them to do that.

Mr. SOLARZ. Mr. Chairnan, will the
gentleman yield further?

Mr. KRUEGER. I yield tc the genfle-
man from New York.

Mr. SOLARZ. Mr. Chairman, I simply
wanted to observe if in fa:t there are
various Federal agencies that would
want to establish such programs on a
sufficiently mass basis, we would not need
the legislation. We felt the program
would certainly make sensz and there
was in the legislation a way to do it and
we felt we would build into the legisla-
tion a series of protections in order to
make sure that not a single employee
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would be required to participate in such
£ program against his will.

Mr. KRUEGER. I feel that programs
of this kind should not be mandatory;
but if the Congress imposes mandatory
restrictions on the executive branch, it
should treat itself as an equal branch
nnd impose the some restrictions on it-
self. If Congress did that more often, we
might get better legislation, and we
night proceed more cautiously if we
“aced the same restrictions we would im-~
nose on others. If we are not to do that,
we should ihen not make the test man-
datory. And since the bill does not assert
this equality between the executive and
iegislative branch. I urge adoption of the
amendment of the gentleman from Mli-
110is.

Mr. BEARD of Tennessee. Mr. Chair-
man, I move to strike the requisite num-
ber of words.

(Mr. BEARD of Tennessee asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BEARD of Tennessee. Mr, Chair-
man, I am not that familiar because I
was not able to spend any time in the
real hearings on this particular piece of
legislation but in trylng to prepare my-~
self for it I have read the report. On
page 16 in the “Background” segment I
was somewhat confused, and this is pre-
sented by the committee itself for the
bill, as to several of the paragraphs. They
really seemed to speak in support of the
amendments offered by my colleague, the
gentleman from Illinois. Let me just
briefly cover this. This is committee lan-
suage in the report: .

While a number of aivantages have been
reported as a result of the introduction of
ilexible and compressecl work schedules, a
number of negative factors for agency men-
agers as well as for employees may occur in
a change from normal work day patterns.
Moreover, It must be recognized that these
types of schedules will not be suitable under
all circumstances. In every case, the intro-
duction of any of these schedules must be a
rarefully consldered judgment. For example,
nnder a flexible work schedule, the greater
~he degree of flexibility, the greater will be
~he need for some form of objective record-
zeeping on hours worked.

There could be undesirable effects on inter-
argency contacts, availability of key person-
nel, and the timeliness of responses. Ex-
tended hours of operation may also impose
additional burdens on supervisory personnel.
@xtended hours may increase overhead costs,
i.e.. heating/cooling, lighting and security.

Accordingly, only through the developme:nt
=« careful experimental designs and the co-
aperation of those agencles with expertise in
sach of the potentially impacted sreas can
zhe potentinl of these programs for the Fed-
sral Government be assessed. .

I would like to ask my chalrman how
many governmental agencies are there
n the Federal Government?

Mr. HENDERSON. Mr. Chairman, if
the gentleman will yield, about 150, I
think.

Mr. BEARD of Tennessee. There are
150 agencies. The way I understand this
bill, not the original way the bill was
vut the way it is now, each agency head
1s responsible for coming up with some
type of flexible work schedule.

Mr. HENDERSON. Mr. Chairman, will
the gentleman yield further?
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Mrs. BURKE of California. Mr. Chair-
man, I rise in opposition to the amend-
ment offered by the gentleman from
Hlinois (Mr, DErRwINSKI) which would
seriously Iimit the requirement that each
agency participate in a program to ex-

periment with flexible work hours and

conmpressed work weeks,

Limiting the flexible work scheduling
experiment to a minimum number of
Federal agencies is unsatisfactory and
the findings eould prove to be inconclu-
sive. There have already been numerous
sporadic efforts at flexible scheduling ex-
periments within the public and private
sector which have shown some positive
results. However, up until now, these
experiments have been plecemeal with
little comprehensive analysis of the ad-
vantages and disadvantages to manage-
ment and employees. By requiring all
Federal agencies to participate In the ex-
periment, this legislation offers us the
opportunity to examine the impact of
flexible and compressed work schedules
on s wide variety of Federal agencles
which have a broad spectrum of tasks
and functions., I do not believe that a
more limited use of flexible hours will
be as valuable, nor will the finding allow
us to draw substantive conclusions.

The bill does provide for voluntary
participation in flexible scheduling by
employees, so that while all agencies will
be required to take part in the experl-
ment, the involvement of individual em-
ployees is on a voluntary basis.

If my many discussions with various
beople about alternative work schedul-
ing are any indication, the agencies will

find little difficulty in getting employees -

willing and eager to panticipate in the
experimental program.

I would have preferred that the com-
mittee report out, with this flexible hours.
bill, & bill I have introduced which pro-
vides for part-time employment oppor-
tunities in the Pederal Government,
These are complementary, not compet-
ing, concepts and we would do well to
offer opportumities for agencies to ex-
periment with several alternative sched-
-uling patterns. . i

My study of alternative work patterns
over the past 3 years has convinced me
that alternative work scheduling will
significantly benefit both the employer
and th employee. Reports by GAO, the
 Department of Labor, Business and Pro-
fessional Women’s Foundation, and vari-
ous private companies have shown that
flexible hours work schedules can in-
crease embployee broductivity and effi-
cieney, improve employee morale and at-
tendance, provide hetter services to the
publie, reduce overtime expenses, elimi-
nate considerable traffic congestion, and
open up job opportunities for people who
are unable to work standard hours,

Mr. Chairman, I urge my colleagues to
join me in defeating the Derwinski
amendments and passing the committee
bill. -

Mr. DERWINSKI, Mr. Chairman,
would the gentlewoman yield?

Mrs. BURKE of California. I yield to
the gentleman from Illinois.

Mr. DERWINSKI. Mr. Chairman, I
thank the gentlewoman for yvielding to
-me. :
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Mr. Chairman, just to keep the record
clear, I am looking at the transcript of
the full committee meeting of Thursday,
February 19, and that was when the
commitiee approved the bill. Our dear
colleague, the gentlewomsan from Mary-

land (Mrs. SrELLMAN) supported the:

amendment, and I read from her re-
marks:

I think in the beginning it’s important
for coercion In the beginning of such a
program.

That is exactly the argument for the
amendment, the language I am trying to
remove by my amendment. So really this
does show in the record that coercion is
expected.

Mrs. BURKE of California. We will
have tc ask the gentlewoman from
Maryland, (Mrs. SreLiyvan) to expiain
her remark In the committee. We have a
proposed pilece of legislation before us
and we should be guided by what that
legislation provides. I happen to believe
that we are going to have so many peo-
ple who would just love to have some
flexibility that we will not have to have
coerclon. There are so many employees
who would say, “If I could just work 4
days a week, and work 10 hours those
days, it just would change my whole life
style and would give me the opportunity
to do things that I am not able to do now
when I am tled down with the present
hours.”

80, Mr. Chairman, I urge that we go
along with the legislation that is before
us rather than the statements being
made by any number of people. Because
again I say I do not belleve we will have
to coerce anybody, we will find peopie
standing in line wanting to do this.

Mrs., SPELLMAN. Mr. Chairman,
would the gentlewoman yield?

Mrs. BURKE of California. I yield to
the gentlewoman from Maryland.-

Mrs. SPELLMAN. Mr. Chairman, what
the bill now provides is exactly what T
was asking for, and that is making this
mandatory on the agencies, covering
each agency, unless it has good reason
not to do so, each agency being required
to provide an experiment like this.

I am sure the Members know that our
Federal Government and the Civil Serv-
ice Commiission often have to be carried
kicking and screaming into the next cen-
tury. In this case we are saying that
every agency shall experiment, except if
it creates a problem, except if the em-
ployees do not want it, but that every
agency should give the employees the
opportunity to try this flexitime pro-
gram.

So that is what I meant by coercion,
coercing the Civil Service Commission,
which neasds o Httle coercion, not the
enmployees, who will be very anxious to
take on this new dimension.

The CHAIRMAN. The time of the
gentlewoman has expired.

Ms. ABZUG. Mr. Chairman, I move to
strike the requisite number of words.

(Ms. ABZUG asked and was given per-
mission to revise and extend her re-
marks.)

Ms. ABZUG. Mr. Chairman, I have al-
ready addressed myself to the issue and
the substance of this amendment. I
would ke to call the attention of the
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gentleman from Illinois to the actual
statute, as the gentlewoman from Cali-
fornia (Mrs. Burkr) has suggested. On
page 28 of the bill—and this is legislation
that the gentleman from Dlinois par-
ticipated in drafing and reporting out.
It 1s entitled “Prohibition of Coercion,”
...This whole section of the statute deals
with the question the gentleman from
INlinois seems to be concerned with, 1
think it is very Important that the
gentleman from Ilinois and all of the
Members be aware of thig provision. Tt
reads:
PROHIBITION OF COERCION
Sec. 308, (a) In the case of an employee
within a unit with respect to which an or-
ganization of Government employees has not
been accorded exclusive recognition and who
In an experiment under title I or II, any
other employee shall not intimidate, threat-
€n, or coerce, or attempt to intimidate,
threaten, or coerce, such employee for the
burpose of interfering with—-
(1) such employee's rights under title I to
elect the time of his arrival or departure, to
work or not to work ecredit hours, or to re-
quest or not to request compensatory time
off in Meu of payment for overtime hours; or
(2) such employee's right to execute or
not to execute a walver under section 203(€).

It also provides penalties for violators
which range from sispension without
pay to termination of employment,

So, Mr. Chairman, it seems 1o me that
this is, again, a false notion. We are all
very much interested In individual lib-
erties and at the same time we are inter-
ested in the rights of employees, both
those who are subject to collective bar-
galning and those who are not. We
would not do anything to inbterfere with

. “that, or to hurt that. I would conecur with
the gentleman from Illinois that we
waht to make sure that there s an in-
dividual option subject to provisions of
law and subject to collective barg:
agreements. So I feel that thig argu-~
ment attempts to divert us from what
the purpose of this legislation is. The
burpose of this legislation is benign, and
not malevolent. We are taking into con-
sideration a reality. What is this reality?
The reality is that we have a rigid way
of working from 9 a.m. to 5 p.m. But life
is not quite that way. There are some

_ people who would work better from 7
to 8. There are some people who like to
be at home with their children at 3
o’clock, and yet they have to work. Here
is an opportunity for the Government to
provide an opportunity for them to be
able to work and fashion their personal
lives as they choose. There- are other
people who feel that after their workday
has ended they should be able to apply to
a Government agency for information or
for relief. Because our workweek goes
from Monday to Priday, and our work-
day goes from 9 until 5 o’clock, the peo-
Dle are deprived of the opportunity ¢
approach the Government and obta’
the Information or assistance they nes

This program is for the common g
It will not be able to serve the com:
good as an experiment if it is constri-
and limited. It would be a waste o
Members’ time and a waste of the
ernment’s time. We have already

the results of limited experim.\}
This legislation as written, insures thap
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vide, and [ urge tae adoplion of the
amendments.

I must admit, Mr. Chairman, that I
am a bit frustrated at the lack of attend-
ance ag the moment, which means 1 shall
nave to wrestle with people at the door
when they come rusiing in for the vote.

i am also frustrated, though, with the

developments in this measure: Let me
just sum it up this way:

1 ask the Members to take a look at the
original bill H.R. 9043. The title of the
pill was “to authcrize employees and
agencies of the (joverzment of the
United States to experiment with flexible
and compressed work schedules as alter-
natives to present work schedules.”

““As & result of amsndments adopted in
committee, the new title of the bill is
an act to be cited as the “Pederal Em-~
ployees Fexible and Compressed Work
Schedules Act of 1976.”

~ And then in the committee section of
the bill, subsection (4, 1t reads as
follows:

. each agency shail estaoiish . . .

That takes out all the testing. That
takes out all of the flexibility. T wish to
refer at this point to a letter from the
Civil Service Commission, the pertinent
parts of which read as follows:

We are firmly convinced that to make ex-
periments mandatory in all of the 100-plus
agencies of the Exscutive Branch would
prove counterproduc tive . . ..A mandatory
program would be directly contrary to the
philosophy of flexiblas work schedules. They
should be optional, alternative means of
accomplishing the work of an agency, not
an arbitrary replacerient of traditional work
patterns. 'The valu? of such alternative
work schedules to the Government can be
determined. only through a system of volun-
tary, controlled experimentation. A meaning-
ful experiment must be centrally planned
and, coordinated, ne:cessarily 1imited in ap-
plication . . .

That is the position of the Civil Serv-
ice Commission.

Mr. Chairman, these three amend-
menis I have before the House would
merely do this:

The one insertin: a new section 4 would
yemove from the bill the requirement
that each agency must establish one or
more of the experimental programs. The
amendment basically takes us back to

the bill as originally introduced. My

amendment provices for the development
»f this matter plan within 90 days after
onactment of this bill, as originally pro-
nosed by the Civil Service Commission.
The following two amendments are
conforming amendiments under the flex-
iple time title, and, therefore, I have of-
fered them en bloc.
wronkly, Mr. Chairman, if we are to
sater into this flexitime procedure on
personmei, we wil. have to do it under a
iest period plan. To charge into it im-
secliately as a mandatory item just de-
s =il the practical rules of adminis-
rion. When we think of the Federal
rernment. we must remember we
s close to 3 nillion civilian Federal
Joyess, and we are talking about a
<irous administrative responsibility.
i-year experiment, which would, as
4§ by the Civil Service Commission,
. cvaverully controlled and carefully
soni tored, would give us the evidence on

which we could base a permanent pro-
gram established on the practical re-
sults as they have been observed. That
is the spirit of the amendments.

1 suggest that the statesmanlike thing
to do would be to support my amend-
ments and keep this bill as it was orig-
inally intended, an authorization for a
proper procedure of testing this program.

Mr. Chairman, I yield to that great
statesman, the gentleman from New
York (Mr. SOLARZ) .

Mr. SOLARZ. Mr. Chairman, I appre-
ciate the gentleman’s yielding, but I wish
to speak on my own time.

Mr. DERWINSKI. Mr. Chairman, 1
had hoped that the gentleman from New
vork had become convinced and that he
was suddenly supporting my amend-
ments. One can always hope.

Mr. Chairman, I yleld back the bal-
ance of my time.

Mr. SOLARZ. Mr. Chairman, I rise in
opposition to the amendments.

(Mr. SOLARZ asked and was given
permission o revise and extend his re-
marks.)

Mr. SOLARZ. Mr. Chairman, X have
been, as & colleague of the gentleman
from Illinois (Mr. DERWINSKI) on two
committees of this House, continually
impressed by the lucidity and occasion-
ally the loquaciousness of his views, as
he has expressed them on the various
bills that both of us have been called
upon to consider.

However, I must say that the gentle-
man’s comments a few minutes ago re-
minded me of a statement that was once
made by the German philosopher, Hegel,
to the effect that *if theory and fact dis~
agree, so much the worse for the facts.”

To be-sure, as the gentleman pointed
out in his remarks, it does say on page
16 of the bill that each Federal agency
shall submit a flexitime program and
establish such a program. But it also
says on page 17 of the bill that i the
head of any Federal agency determines
that the implementation of such & pro-
gram would in any way substantially
impair the operations of his agerncy, the
Civil Service Commission can then con-
clude that, if such a program would in
any way be adverse to the public in-
terest, the interests of the agency, or the
interests of its employees, the agency is
then relieved of the obligation of estab-
lishing-such a program.

So it seems to me that while in theory
one might argue this is a mandatory
program, in point of fact it is nothing of
the sort. -

Mr. FRENZEL. Mr. Chairman, will the
gentieman yield?

Mr. SOLARZ. I yleld to the gentle-
man from Minnesota.

Mr. FRENZEL, Mr. Chairman, the bill
does not in any way say what the gentle-
man says it does. It says, if it “would
substantially disrupt the agency.”

T hope that the gentleman will correct
his statement.

Mr. SOLARZ. Mr. Chairman, that, ¥
I might say, is precisely the point I want:
to make, because if, as the bill says, the
establisnment of a flexitime program.
would not—and I quote exactly from
the language of the legislation—*‘sub-
stantially disrupt the agency in carrying
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out its functions,” then I see NO reason
+hy the agency should be relieved of
she obligation for establishing such a
TOZraIm.

Mr. FRENZEL. Mr. Chairman, will the
zentleman define what “substantial dis-
ruption” is?

Suppose we just disrupt the agency a
i;ttle bit and cost the taxpayers just a
Little bit of extra money; then do they
~ave to.go ahead with the program any-
way?

Mr. SOLARZ. I thirk that the defini-
:ion of “substantial” is something which
<hould be decided on a case-by-case basis.
7 have every confidence in the ability of
she Clvil Service Commission to make a
responsible judgment on these matters,
but I would submit to my colleagues on
-he committee that If, in fact, the estab-
1ishment of a flexitime program in & par-
siculer Federal agency would not sub-
stantially impair the operations of the
agency, then there is no reason why they
should not be required to establish an
axperimental program along these lines.

Mr. Chairman, the gentleman from Il-
{inois (Mr. DERWINSKI) also saic that it
would be a mistake to establish arbitrary
Aexitime experimental programs, but
there sre plenty of provisions in this
legislation which make it crystal-clear
that any programs that are established
would not be arbitrary.

First of all, the agencies concerned
would, in effect, have to conclude that
the establishment of such programs
would not substantially impair their op-
erations. .

Those unions which represent units
within these agencies with respect to
which flexitime programs might be
established would have to give their con-~
sent to those progrars and to those ex-
periments. For those units with respect
to which there are no collective-bargain-
ing agents that have already been desig-
nated to represent the employees who
work for the particular unit in guestion,
those employees, according to the terms
of this legislation, would be required to
voluntarily waive any of the protections
which they otherwise might have under
existing legislation.

Therefore, Mr. Chairman, it seems to
me that there are ample protections
here. The agencles have to agree, the
unions have to agree, and the employees
have to agree. There is nothing arbi-
trary about this. It is a carefully planned
and constructed program.

Mr. Chairman, I might say in conclu-
sion that I think this is one of the most
constructive and creative initiatives to
come out of our committee in some time.
I think it holds great promise for im-
proving the productivity of the Federal
civil service, for enchancing the morale
of our employees, and rather than Hmit-
ing this experiment to & handful of
agencies, it seems to me that we ought
to make it available on'a broad basis
throughcut the Federal Government

Mrs. BURKE of California. Mr. Chair-
man, I move to strike the requisite num-
ber of words, and T rise in opposition to
the amendment. .

(Mrs. BURKE of California asked and
was given permission to revise and ex-
tend her remarks.)
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a rate equal to the rate of his basic pay, for
such work which 1s not in excess of his basic
work requirement for such day. For hours
worked on such a holiday in excess of his
basic work requirement for such day, he is
entifled to premium pay in accordance with
the provisions of sectlon 5542(a) or 5544(a)
of title 5, United States Code, as applicable,
or the provisions of section 7 of the Falr
Labor Standards Act, as amended, whichever
provisions are more beneficial to the em-
ployee. '

(e) In the case of any employee in a unit
with respect to which an organization of
Government employees has not been mccorded
exclusivé recognition, the foregoing subsec-
tions of this section shall not apply unless
the employee walves, in a signed writing,
any rights to premium pay under the provi-
sions of law referred to in such subsections
with respect to work performed while par-
ticipating in an experiment under this title.

TITLE IIT—ADMINISTRATIVE PROVISIONS

ADMINISTRATION OF LEAVE AND RETIREMENT
. - PROVISIONS

src. 301, For purposes of administering
sections 6303(a), 6304, 6307 (a) and (c),
6323, 6326, and 8339(m) of title B, United
States Code, in the case of an employee who
1s In any experiment under title I or II, ref-
erences to a day or workday (or to multiples
or parts thereof} contained in such sections
ghall .be considered to be references to 8
hours (or to the respective muitiples or por-
tions thereof).

APPLICATION OF EXPERIMENTS IN THE CASE OF
NEGOTIATED CONTRACTS

Sgo. 302, () Employees within a unit with
respect to which an organization of Govern-
ment employees has been accorded exclusive
recognition shall not be included within any
experiment under title I or IL of this Act ex~
cept to the extent expressly provided under
a written agreement between the agency and
such. organization, .

(b) An agency may not participate in a
fiexible. or compressed schedule experiment
under a negotiated contract which contains
premium pay provisions which are inconsist-
ent with the provisions of section 103 or 203
of this Act, as applicable.

PROHIBITION OF COERCION

Szc. 303. (a) In the case of an employee
within a unit with respect to which an or-
ganizgtion of Government employees has not
been accorded exclusive recognition and who
is In .an experiment under title I or II, any
other employee shall not intimidate, threat-
en, or coerce, or attempt to intimidate,
threaten, or coerce, such employee for the
purpose of interfering with—

(1) such employee’s rights under title I to
elect the time of his arrival or departure, to
work or not to work credit hours, or to re-
quest or not to request compensatory time
off in lieu of payment for overtime hours; or

(2) such employee’s right to execute or
not to execute a walver under section 203(e).
For the purpose of the preceding sentence,
the term “intimidate, threaten, or coerce”
includes, but 1s not limited to, promising
ta confer or conferring any benefit (such as
appointment, promotion, or compensation),
or effecting or threatening to effect any re«
prisal (such as deprivation of appointment,
promotion, or compensation).

(b) Any employee who violates the provi- *

sions of subsection (a) shall be removed
from his position and funds appropriated for
the posttion from which removed thereafter
meay not be used to pay for the employee.
However, if the Commission finds by unani-
 mous voté that the violation does not war-
rant removal, a penalty of not less than 30
days’ suspension without pay shall be im-
posed by direction of the Commission. The
Commission. shall prescribe procedures to
carry out this subsection under which an

employeo subject to removal or suspension

shall have rights comparable to the rights

afforded an employee subject to removal or

suspension under subchapter IIT of chapter

73 of title 5, United States Code, relating to

certain prohibited political activities.
REPORTS ’

Sec, 304. Not later than 3% years after the

effective date of titles I and II of this Act, -

the Commission shall—

(1) prepare an interim report containing
recommendations as to what, if any, legisia-
tive or administrative action should be taken
based upon the results of experiments con-
ducted under this Act, and )

(2) submit copies of such report to the
President, the Speaker of the House, and
the President pro terapore of the Senate.

The Coramission shall prepare s final report
with regard to experiments conducted under
this Act and shall submit coples of such re-
port to the President, the Speaker of the
House, and the President pro tempore of the
Senate not later than 3 years after such. ef-
fective date. '
 REGULATIONS

Sec. 306. The Commission shall prescribe
regulations necessary for the administration
of this Act. -

FFFECTIVE DATE

Sec. 306. The provisions of section 4 and
titles I and TI of this Act shall take effect on
the 90th day after—~ - -

(1) the date of the enactment of this Act,
or

(2) October 1, 1876,

whichever date is later.

Mr. HENDERSON (during the read-
ing). Mr. Chairman, I ask unanimous
consert that the committee amendment
in the nature of a substitute be consid-
ered as read, printed in the Recorp, and
open to amendment at any polnt.

The CHATRMAN. Is there objection to
the request of the gentleman from
North Carolina?

There was no objectlon.

AMENDMENTS OFIERED BY ME. DERWINSKI

Mr. DERWINSKI. Mr. Chairman, 1
offer three amendments, and I ask unan-
imous consent that they may be con-
sidered en bloc.

The Clerk read as follows:

Amendments offered by Mr. DERWINSKI:
Page 18, strike out line 16 and all that fol-
lows down through line 22 on page 17 and
insert in Heu thereof the followlng:

“gge. 4, The Commission shall, not later
than 90 days after the effective date of thia
Act, estzablish a master plan which shall
contaln guidelines and criterla by which the
Commission will approve and evaluate experi-
ments to be conducted by agencles under
titles I and IT of this Act. Such master plan
shall provide for approval ot experiments
within a sampie of organizations of different
size, geographic location, and functions and
activitles, suffictent to insure that adequate
testing occurs of the iropact of varled work
schedules on—

“(1) the efficiency of Government opera-
tions; .

“(2) mass transit facilitles and traffic;

“(3} ‘levels of energy consumption;

«(4) service to the public; and

*(5) increased opportunities for full-time
and part-time employment.”

Page 18, atrike out lines 15 through 17 end
inzert in lleu thereof the following:

“gme, 102. {a) Notwithstanding section 6101
of title 5, United Btates Code, and consistent
with tho master plan established under sec-
tion 4 of this Act, the Commission may ap-
prove any proposak submitted by sn agency
for an experiment to test Hexible schedules
that include—", u ' '

May 6, 1076

Page 24, strike out lines 8 through 11 and
insert in lieu thereof the following:

“Spc. 202. (a) Notwithstanding section
6101 of title 5, United States Code, and con-
sistent with the master plan established
under section 4 of this Aet, the Commission
may approve any proposal submitted by an
agency for an experiment tc test a 4-day
workweek or other compressed schedule.”

The CHAIRMAN. Ts there objection to
the request of the gentleman from 1il-
Iinois? -

There was no objection.

(Mr. ‘DERWINSKI asked and was
given permission to revise and extend his
remarks.)

Mr. DERWINSKI. Mr. Chairman, the
series of amendments I have offered en
bloc have a single purpose: to restore to
this legislation its original purpose and
intent.

As the bill comes from committee, it
contains language which would require
a compulsory program of flexible work
hours and compressed workweeks for all
agencies in the executive branch of the
Federal Government. Such a require-
ment is unworkable and impractical.

The legislation which the Civil Serv-
ice Commission sent to Congress in July
of last year would have authorized the
Commission to establish a master pro-
gram plan to carefully evaluate new
work schedule arrangements.

These experimental work sehedules
would be limited to 2 minimum number
of agencies, but sufficient to show
wheather these alternative work sched-
ules may have applicability to Govern-
ment operations. The new schedules
would not be imposed upon any agency,
nor would they replace current sched-
ules. They simply would become experi-
mental alternatives to traditional work
schedules.

This is what the language of my
amendments would accomplish.

Flexible and compressed work sched-
ules are a relatively new concept, and
general acceptance by management
would only be impeded if agencies are
forced to adopt such schedules, as the
reported bil} requires.

Mr. Chairman, & mandatory program
would be directly contrary to the phi-
losophy of flexible work schedules. They
should be optional, alternative means of
accomplishing the work of an agency,
and they should not be an arbitrary re-
placement for traditional work patterns.
The value of such alternatives can be
determined only through a system of
voluntary, controlled experimentation.

Mr. Chairman, there is a good deal of
current debate about heavy-handed Fed-
eral bureaucracles. If we are listening to
the American public, we know they do
not want more arbitrary and capricious
Federal authority. If this legislation i
not amended as I have proposed, the
that is exactly what will result from t?
bill. The legislation as reported by
committee would he disruptive and ¢
otic to the operation of the Federal
ernment.

The Civil Service Commission ic
ing only for limited authority to co
voluntary. tightly confiroiled e-
ments in rearranging work schec
That is what my amendments woulew.,
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Clornxaission shall exempt an agency from
such reguirements only if it finds that the
conducting of such a program by the agency
would not be in the best interest of the
public, the Goverament, or the employees.
The fiing of such a request with the Com-
mission shall stay the requirement under
sttbsection (a) to iimplement an experimental
program until the Commission has made its
determination, or until 180 days after the
date of filing of tf e request, whichever fraf
WOCRITS .
A b—OEXTBLE SCHEDULING OF

WORK HOURS

HEETNITIONS

“or purposes of this title—
the term ‘“credit hours” means any
wurs, within a flexible schedule established
itnder this title, which are In excess of an
ampioyee’s basic work requirement which
the employee elects to work so as to vary
the length of & workweek or a workday; and

{2) the term “overtime hours” means all
hours (0 excess of 8 hours in a day or 40
fuyurs in a week, which are officially ordered
it navavce., but Jdoes not include ecredit
(3% 13 L TN

A THLE, SCHEOULING FXPRRIMENTS

Bee. 192, (a) Notwithstanding section 6101
#f title 5, United States Code, an agency may
sonduct one or more experiments to test
fAexible schedules vhich include—

1y designated hours and days during
which an employee on such a schedule must
fxe present for work; and

{2y designated hours during which an
amployee on such e schedule niay elect the
time of his arrival at and departure from
work, solely for such purpose or, if and to
the extent permitted, for the purpose of
accumulating credit hours to reduce the
length of the workweek or another workday.
4An etection by an employee referred to in
paragraph (2) shall be subject to limitations
@enerally prescribed to ensure that the duties
and requirements of the employee's position
wre fulfilled,

{b} Notwithstanding any other provision
ef this Act, but subiject to the terms of any
written agreement under section 303(a)—

{1) any agency experiment under subsec-
tion (a) of this section may be terminated
by the Cormumission, or the agency, 1f it deter-
mines that; the experiment is not in the best
interest of the pubic, the Government, or
the employees: or i

(2) if the head of an agency determines
that any organization within the agency
which is participating in an experiment un-
der subsection (a) is being handicapped in
carrying out its functions or is incurring ad-
ditional costs because of such participation,
be may-—

(A) restrict the employees’ cholce of ar-
«kval and departure sime,

(B) restrict the use of credit hours, or

{C) exclude from such experiment any
2mployee or group of employees.

{c) Experiments wunder subsection (a)
shall terroinate not later than the end of
the 3-year period which begins on the effec-
ive date of this title.

ZOMPUTATION OF PREMIUM PAY

Hee. 03, (a) For purposes of determin-
ing compelsation for overtime hours in the
oase of an employee participating in an ex-
reriment under section 102—

(1) the head of an agency may, on request

the employee, grant the employee comper~

2y time off in leu of payment for such

“iime hours, whether or not irregular or
115l 10 nature snd notwithstanding the
stons of sectiors 5542(a), 5543(a) (1),
‘&Y. and 6660 of title 8, United States
motion 4107(e) (6) of title 38, United
oda, section 7 of the Fair lLabor
s fict, a3 amnended. or any other pro-
W TaR or
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(2) the employee shall be compensatern
for such overtitne hours in accordance wit
such provisions, as applicable.

(b) Notwithstanding the provisions of lax
referred to in paragraph (1) of subsectic:
(&), an employee shall not he entitled to b
compensated for credit hours worked excey.
to the extent authorized under section 100
or to the extent he is allowed to have suci
hours taken into account with respect 1
bhis basic work regquirement.

{e) (1) Notwithstanding section 5545(a:
of title 5, United States Code. premium ps/
for nightwork will not be paid to an em-
pioyee otherwise subject to such section sole -
1y because he clects to work credit hours, o
elects & time of arrival or departure, at s
time of day from which such preraium pa
is otherwlise authorized; except that—

(A) if an employee is on a Hexible schedul -
under which—-

(i} the number of hours curing which hs
must be present for work, pius

{li) the number of hours during whick
he may elect to work credit hours or elec:
the time of his arrival and departure,
which occur outside of the night work hour:
designated in or under such section 5545(a}
total less than 8 hours, such premium pay
shall be paid for those hours which, wher:
combined with such total, do not exceed &
hours, and

(B) if an employee is on a flexible schedule
under which the hours that he must be pres-
ent for work include any hours designated
in or under such section 5545¢a), such prem-
ium pay shall be paid for such hours so desig-
nated. .

{(2) Notwithstanding section 5343(f) of
title 5, United States.Code, and 4107(e) (2) of
title 38, United States Code, night differential
will not be paid to any empioyee otherwise
subject to either of such sections solely be-
cause he elects to work credit hours, or elects
a time of arrival or departure, at a time of
day for which night differential is otherwise
authorized; except that such differential
shall be paid to an employes on a flexible
schedule— .

(A) in the case of an employee subject to
such section 5343(f), for which all or a ma-
Jority of the hours of such schedule for any
day. fall between the hours specified in such
section, or

(B) in the case of an employee subject to
such section 4107(e) (2), for which 4 hours
of guch spohedule fall between the hours spec-
ifled fn such section.

HOLIDAYS

Sec. 104, Notwithstanding sections 6103
and 6104 .of title 5, United States Code, if an
employee on & flexible schedule under this
title is relieved or prevented from working
on a day designated as a.holiday by Federal
statute or Executive order, he is entitled to
pay with respect to that day for 8 hours (or,
in the case of a part-time employee, one-
tenth of his biweekly basic work require-
ment) .

TIME~RECORDING DEVICUES

Sro, 1056. Notwithstanding section 6106 of

title 5, United States Code, an agency may -

use recording ciocks as part of its experi-
ments under this title.
CREDIT HOURS; ACCUMULATION AND
COMPENSATION

Sec. 106. (a) Subject to any limiation pre-
scribed by the agency, a full-time employes
on a flexible schedule can accumulate not
more than 10 credit hours, and a part-time
employee can accumulate not more than one-
eighth of the hours in his biweekly basic
work requirement, for carryover from a bi-
weekly pay period to & succeeding biweekly
pay pertod for credit to the basic work re-
quirement for such period.

(b) If an omployee who was on a flexible
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schedule experiment i{s no longer subject to
such an experiment, he shall be paid at his
then current rate of basic pay for not more
than 10 credit hours which he has ac-
cumulated if he is a full-time employee, or
for not more than the number of credit
hours which he has accumulated which is
not in excess of one-eighth of the hours in
his biweek!y basic work requirement if he is
a part-time employee.

TITLE [I-4-DAY WEEK AND OTHER

COMPZRESSED WORK SCHEDULES

DEFINITIONS
BEC. 201. For purposes of this title—
(1) . the term “compressed schedule”
means—

(A) In the case of a full-time employe«, a:
80-hour biweekly basic work requirement
which is scheduled for less than 10 work-
days, and

(B) In the case of a part-time employes,
8 biweekly basic work requirement of less
than 80 hours whieh is scheduled for less
than 10 workdays; and

(2) the term “overfime hours” means any
liours in excess of those specified hours which
constitute the compressed schedule.

COMPRESSED SCHEDULE EXPERIMENTS

Sec. 202. {a) Notwithstanding section 816t
of title 5, United States Code, an agency may
conduct one or more experiments to test a 4- s
day workweszk or other compressed schedules.

(b) An agency may except from an ex-
periment conducted under subsection (a3
any emplcyee for whom a compressed sched -
ule would impose a personal hardship.

(c) Notwithstanding any other provision
of this Act, but subject to the terms of any
written agreement under section 302(a), any
agency experiment under subsectiton (a)
may be terminated by the Commission. or
the agency, if it determines that the experi-
ment is not in the best interest of the pub-
le¢, the Government, or the employees.

(d) Experiments under subsection (a}
shall terminate not later than the end of
the 3-year period which begins on the ef-
fective date of this title. _

COMPUTATION OF PREMIUM PAY

3zc. 203. (a) The provisions of sections
5542(a), 6544(a), and 5650(2). of title 5,
United States Code, section 4107(e) () of
titie 38, United States Code, section 7 of the
Fair Labor Standards Act, as amended, or
any other law, whioh relate to premium pay
for overtime work shall not apply to the
hours which constitute a compressed sched-
ule.

(b) In the case of any full-time employee,
hours worked in excess of the compressed
schedule shall be overfime hours and shall
be paid for as provided by whichever statu-
tory provistons referred to in subsection (a)
are applicable to the employee. In the case
of any part-time employee on a compressed
schedule, overtime pay shall be pald after
the same number of hours of work Zor which
2 full-time employee on & similar schedule
wowld receive overtime pay.

(¢) Notwithstanding section 5544(a), 5546
(a), or 6860 (1) of title &, United States Code;
or any other applicable provision of law, in
the case of any employee on a compressed
schedule who performs work (other than
overtime work) on a tour of duty for any
workday a part of which is performed on a
Junday, such employee 18 entitled to pay
‘or work performed during the entire tour
of duty at the rate of his basic pay, pius
sremium pny at a rate equal to 25 percent
s his rateé of basic pay.

(d) Notwithstanding section 5646(by of
.itle b, United States Code, an employee <n
& compressed schedule who performs work
»n a holiday desighated by Federal statuie
-r Executive order is entitled to pay at the
<ate of his hasic pay. plus premium pay ot
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